
ORDINANCE NO 2012 0

AN ORDINANCE FOR SEXUALLY ORIENTED BUSINESSES
ESTABLISHING LICENSING REQUIREMENTS AND

REGULATIONS FOR SEXUALLY ORIENTED

BUSINESSES WITHIN LAPORTE COUNTY INDIANA

WHEREAS sexually oriented businesses

require
specialsupervisionfromthepublicsafety agenciesof

theCounty
in

order
toprotectandpreservethehealthsafetyandwelfareof

the
patronsofsuchbusinesses

as
wellasthe

citizens
oftheCountyandWHEREAStheLaPorteCountyCommissionersfindthatsexuallyorientedbusinessesasacategoryofestablishments

are
frequentlyusedfor

unlawful
sexualactivitiesincludingprostitutionandsexualliaisonsofacasualnatureandWHEREASthereis

convincing
documented

evidencethat

sexually

oriented

businessesasacategory
ofestablishmentshave

deleterious secondary
effects

and
are

often associated
withcrime

andadverse
effects
on

surrounding

properties

andWHEREAS theCounty
Commissionersdesire tominimize

and

controltheseadverse

effects

and
thereby

protect

the health
safety

and
welfare
of
thecitizenry

protect thecitizens

from
crimepreserve

the

quality

of
life preservethe

character

of

surroundingneighborhoods

anddeterthespreadofurbanblightand

WHEREAS
certainsexually

oriented
products

andservicesofferedto
the

publicarerecognizedas
notinherentlyexpressive
and

not

protectedby

theFirst Amendment
seeegSewell

v

Georgia233

S

E
2d187Ga 1977dismissedfor
want

ofasubstantial
federal

question
435

U
S

9821978sexual
devicesFWPBS

IncyCity
ofDallas493

U
S215224 1990

escort
services
and

sexual

encounter
servicesWilliamsv

Morgan 478
F

3d
13161lth Cir

2007 upholding
ban

on

sexual
novelty devices

andWHEREAS thereisdocumented evidence

of
sexually

orientedbusinesses

includingadultbookstores

andadult
video

storesmanipulatingtheir inventoryandorbusinesspracticesto avoidregulation
whileretaining

their

essentially

adult
nature

see

e

g
City ofNew

York
v

Hommes
724

N
E

2d
368

NY
1999

For

the
People

TheatiesofNY
Incv

City
of
IVewYork

793 N
Y

S2d

356NY
App Div2005TaylorvState

No
O1

O100505

CR
2002WL1722154Tex App

July
25

2002noting
thatthenonadultvideo selections

appeared

old

andseveralofitsdisplaycases
were

coveredwithcobwebsZJGiftsD4L
L

C
vCityofLittleton
Civil

Action

No99N
1696

Memorandum
Decision

and
Order

D

ColoMarch
31
2001findingplaintiff

s argument thatitisnotanadult
entertainment

establishment frivolous

at
best

People

ex RelDeteYS

v

TheLions DenIncCase
No04CH26

ModifiedPermanentInjunction
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Order Ill Fourth Judicial Circuit Effingham County July 13 2005 noting that the

accuracy and credibility of

the
evidence

oninventoryinaLionsDenwassuspectandthattestimonywaslessthancandidandsuggested

an
intentiontoobscurethe

actual
amountofsexuallyexplicit

material
soldandWHEREAStheCountyintendstoregulate

such
businessesassexuallyorientedbusinessesthroughanarrowlytailoredordinance

designed
toservethesubstantialgovernmentinterestin

preventing
thenegativesecondaryeffectsofsexually

oriented
businessesandVVHEREAStheCountysregulationsshallbe

narrowly
construed

to
accomplishthisendandWHEREAStheCountyrecognizesitsconstitutionaldutytointerpretconstrueandamenditslaws

to
complywithconstitutional

requirements
astheyareannouncedandWHEREASwiththepassageofanyordinancetheLaPorte

County
Commissionersacceptasbindingtheapplicabilityofgeneralprinciples

of
criminalandcivillawandprocedureandthe

righfsand
obligationsundertheUnitedStatesandIndianaConstitutionsIndianaCodeandtheIndianaRules

of
Civiland

Criminal
ProcedureandWHEREASitisnottheintentofthisOrdinancetosuppressanyspeechactivities

protected
by

the
US

Constitution
ortheIndianaConstitutionbuttoenactlegislationtofurtherthecontentneutralgovernmental

interests
oftheCountytowitthecontrollingof

secondary
effectsofsexuallyoriented

businesses
NOWTHEREFOREBEIT

ORDAINED
bytheCommissionersoftheCountyofLaPorteStateofIndianaSEXUALLYORIENTEDBUSINESSES

Section
10001Purpose

Findings
andRationale10101Definitions10201LicenseRequired103

01
IssuanceofLicense10401Fees105

01
Inspection

and
LicensesonPremises10502BusinessLicense10503ManageronDutyPage2of26



10504 Employee Licenses
10601 Expiration and Renewal ofLicense

10701 Suspension
10801 Revocation

10901 Hearing License Denial Suspension Revocation

Appeal110
01

Transferof
License

111
01

Hoursof
Operation

112
01

RegulationsPertaining
to

Exhibition
of

Sexually
Explicit

Films

on

Premises

113

01

Loitering

Exterior
Lighting

andMonitoring
and

Interior
Lighting

Requirements114
01

Penalties
and

Enforcement115
01

Applicability
of

Ordinance
to

Existing

Businesses

116

01

Prohibited

Conduct

117
01

ScienterRequired
to

Prove
Violation

orBusiness
License

Liability
118

01Failure
of

County
to

MeetDeadline
Not

toRisk

Applicant
Licensee

Rights

119
01

Severability120
01

Conflicting
Code

ProvisionsRepealed
121

01
Effective

Date100
01

Purpose
Findings

andRationale
a

PurposeIt

is
the

purpose

of
this

Ordinanceto
regulate

sexually
oriented

businessesin
order

to
promote

thehealth
safety

andgeneral

welfareof
the

citizens
of

the
County

and

to
establish

reasonableand
uniform

regulations
to

preventthe
deleterious

secondary
effects

ofsexually
oriented

businesses
within

theCounty
The

provisionsof

this
Ordinance

have
neitherthepurposenoreffect

of
imposing alimitationorrestriction on

the
contentorreasonable

access
to any

communicative
materialsincluding sexually

oriented
materials

Similarly

it
isneither theintent nor effectofthisOrdinanceto

restrict
or denyaccessbyadults to

sexually
orientedmaterialsprotected

by
the

First

Amendxnent
orto deny

access
by the

distributors
andexhibitors ofsexually oriented entertainmenttotheirintendedmarket

Neither
is ittheintent

nor
effect

of
thisOrdinanceto

condone
or legitimize

the
distributionof obscene

material
b Findings

and
RationaleBased onevidence of theadversesecondary

effects
of

adult
uses presentedinhearingsand in

reports
madeavailable

to

the
Board of

County
Commissionersand on

findings
interpretations and

narrowing
constructions

incorporated
innumerous cases includingbutnotlimitedto

City
of LittletonvZJ Gifts

D
4LL

C
541 U

S
774

2004
Pap

s
A M

v
CityofErie529 U S2772000Cityof

Los
Angeles vAlamedaBooksInc535

U
S

425
2002

City
of Renton

v
PlaytimeTheatresInc

475
U S

41
1986YoungvAmerican Mini TheatresInc427US

50
1976

Barnes
vGlenTheatreInc

Page
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501 US 560 1991 FWPBS Inc v City of Dallas 493 US 215 1990
Californiav LaRue 409 US 109 1972 as well as in the cases of Artistic

Entertainment

IncvCity
of

Warner
Robins

223F3d
1306 llth Cir2000Peek A

Boo

Lounge

of
Bradenton

IncvManateeCounty
337F3d 1251 1

lthCir
2003

Peek
A

Boo
Lounge

ofBradentonIncvManateeCounty630 F

3d
1346

1

lthCir2011GaryvCityofWarnerRobins 311F3d13341lthCir2002 Ben

s
Bar

Inc

vVillage

of
Somerset316F3d7027thCir 2003WiseEntersvUnifiedGovtof Athens

Clarke
County

217

F3d13601lthCir2000BZAPsInc vCityofMankato268F3d

603
8th

Cir
2001

World

WideVideoofWashingtonIncvCityofSpokane 368US11869thCir2004Gammoh v

City
of

La

Habra395F3d11149thCir2005Ward

v
CountyofOrange217F3d1350 1

lth
Cir

2000

BossCapitalIncvCityofCasselberry187F 3d12511lthCir1999DavidVincent Inc

v
Broward

County

200F

3d
13251lthCir2000Sammy sofMobileLtdvCityofMobile 140

F
3d

993

1lthCir1998LadyJLingerieIncv CityofJacksonville176F3d1358

1
lth

Cir
1999

Lady

JLingerieIncvCityofJacksonville973F Supp1428MDFla1997GrandFaloon Tavern

Inc
v

Wicker

670F2d943llthCir1982Board

of
CountyCommissionersvDexterhouse348So2d 916

Ct
App

Fla

1977InternationalFoodampBeverageSystemsvFtLauderdale 794F2d1520llthCir1986 and

other
cases

and

onreports

of
secondaryeffectsoccurringinandaround sexuallyorientedbusinessesincludingbutnotlimitedto Planning

Department
of

Phoenix

Arizona1979AdultBusinessStudyReportoftheAttorney GeneralsWorkinggroupontheRegulation

of
Sexually

Oriented
Businesses

State

ofMinnesota1989HoustonCityCouncil1997SexuallyOriented BusinessOrdinanceRevisionCommitteeLegislativeReportDepartmentof Metropolitan

Development
of

Indianapolis

Indiana1984AdultEntertainmentBusinessesinIndianapolisPlanningDepartment

City
ofAmarilloTexas1977AReportof Zoning

and
Other

Methods

ofRegulatingAdultEntertainmentinAmarilloGardenGroveCalifornia 1991NegativeSecondaryEffectsofSexuallyOrientedBusinesses Summaries

of
Key

Reports

Departmentof

City
PlanningLosAngelesCalifornia1977Study oftheEffectsoftheConcentrationofAdult Entertainment

Establishments
Staff

Report

WhittierCalifornia1978AmendmenttoZoningRegulationsCityCouncil ofAustinTexas1986ReportonAdult

Oriented
Businesses

in
Austin

Community

DevelopmentDepartmentOklahomaCityOklahoma1986AdultEntertainmentBusinesses inOklahomaCityPeterMalinDallasTexas1997 An

Analysis
of

the

EffectsofSOBsonSurroundingNeighborhoodsInsightAssociatesNew

York
TimesSquareStudy1994Reportonthe Secondary

Effects
of

the

ConcentrationofAdultUseEstablishmentsintheTimesSquare AreaPhoenixArizona199598AdultCabaretsFactual Record

Richard
McCleary

Ph

DGreensboro

North
Carolina2003AMethodologicalCritiqueof theLinzYaoReportReporttotheGreensboro City

Attorney
Page
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And based upon reports concerning secondary effects occurring in and around

sexually oriented businesses in and around LaPorte County A Study of Sexually

Oriented
Businesses

Final
Report LaPorteCountyIndianaby DuncanAssociatesdatedAugust2012 TheLaPorte

CountyCommissioners
now finds

1
Sexually

orientedbusinessesas
a

category

of
commercial usesareassociatedwith awide

variety
ofadverse secondaryeffects

includingbut
not limited

to
personal

andpropertycrimes prostitution
potential

spread of diseaselewdnesspublicindecencyobscenityillicitdruguseand drugtrafficking

negativeimpacts
on surrounding

properties
urban

blight
litter

and

sexual
assault

and exploitation2Eachoftheforegoingnegative

secondary
effectsconstitutes aharm

whichthe
County has

a
substantial

government
interest

in

preventing
and or abating This substantial government interest in preventing secondary

effects

which
is

the
Countys

rationale

forthisOrdinanceexists
independent

of
any

comparative

analysis
between sexuallyorientedandnon sexuallyorientedbusinessesAdditionallythe Countys

interestin
regulating sexually

oriented
businesses

extendstopreventirig
future

secondary

effects
of either

current
orfuture sexuallyoriented

businesses
thatmay locate

in

theCounty
The County

finds
that

thecasesand
documentation

relied

on in thisChapterarereasonablybelievedtoberelevantto saidsecondary

effectsThe
County hereby

adopts
and

incorporates
herein

its

stated

fmdings

and
legislative recordrelatedtothe adversesecondaryeffectsofsexually orientedbusinesses

includingthe
judicial opinions

and
reports

related
to

such
secondary

effects

101
01 DefinitionsForthepurposes ofthisOrdinancethewords andphrases

definedin
the sections

hereunder
shall

have
the

meanings
therein

respectively

ascribed to themunlessadifferentmeaningis

clearly
indicatedby thecontext

AdultBookstoye
or Adult

Video
Store

meansa
commercial

establishment

which

as
one ofitsprincipalbusiness activitiesoffers

for
saleor rentalfor

anyform
of consideration

any
one

or
more

of
the

following

books magazines periodicals

or
otherprintedmatteror

photographs
filmsmotion pictures

videocassettescompact
discs digital

video
discs

slidesor

other

visual

representationswhicharecharacterized
by

their
emphasisupon

the
displayof

specifiedsexualactivities

or

specified

anatomical
areas

A

principal

businessactivity

exists

where
the
commercial

establishmentmeets
any

oneor

more

of
the

followingcriteria
Page

5
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a At least 35ofthe establishmentsdisplayed merchandise consists of said items

or

b At least 35of the wholesale value

of
the

establishment
s displayedmerchandiseconsistsof saiditemsorcAt least35

ofthe
retail value

defined
as

thepricecharged
to

customers

of
the establishmentsdisplayedmerchandise consistsof

said
itemsor dAt

least35
of the

establishment
s

revenuesderivefroin the
sale

or rental foranyformofconsiderationofsaiditemsor eThe

establishmentmaintains
at least

35
of

its
floor

space

for
the

display saleandlorrentalofsaiditemsaisles

and
walkwaysused toaccess

saiditems
shall be

included
in

floor
space

maintained

for
the display sale or rental of said items or f

The

establishment
maintains

at
leastfive

hundred

squarefeet500sq
ft

of
its

floor

space
for thedisplaysaleand orrentalofsaiditems aislesand

walkwaysused
to access

said
items

shallbeincluded
in

floor

space
maintained for

the
displaysale orrental

of
saiditems or

g

Theestablishment
regularly offers

for
sale

orrentalat
least

two

thousand 2 000ofsaiditemsorhTheestablishmentregularly featuressaid

itemsand
regularly advertises

itself
or

holds
itself

out

by

using

adult
adults onlyXXXsexerotic noveltiesorsubstantiallysimilarlanguage asan

establishmentthat
caters to

adult
sexual

interests
or

i
The

establishment

maintains
an adultarcadewhichmeans anyplacetowhichthe publicis

permittedor
invited wherein

coin
operated

or
slug

operated
or

electronically

electrically or mechanicallycontrolledstillormotionpicture

machines
projectorsor otherimage

producingdevices
are regularly

maintained
to

showimages
to

five

or

fewer
persons permachineatany onetime

and
wherethe imagesso

displayedare
characterized by

their
emphasis

upon
matter

exhibiting
specified

sexual

activities or specified

anatomical
areasAdultCabaretmeans

a
nightclubbar juice

barrestaurantbottle
club or

similar
commercial

establishmentregardless

of

whether

alcoholicbeveragesareserved
which

regularly
featureslive

conduct
characterizedby

seminudityNo

establishment

shall

avoid
classification

as

an

adultcabaret

by

offering
or
featuring

nudityPage
6

of26



Adult Motion PictzYeTheater means a commercial establishment where films

motion pictures videocassettes slides or similar photographic reproductions which are

characterized

by

theiremphasisuponthe displayofspecifiedsexualactivitiesorspecifiedanatomicalareasareregulaxlyshown tomorethan

five

people

for

anyformofconsideration BathHouseSexuallyOrientedmeansanenterprisewhereaportionofits businessis

offeringbaths

with

other

personspresentwhoarenudeordisplayingspecifiedanatomicalareasBodyPaintingStudioSexuallyOrientedmeans anestablishmentwherea

portion
ofitsbusinessis the application ofpaint orothersubstance to oronthe humanbodyby any meansofapplicationtechniqueor

process
when

the
subjects

bodydisplaysor
thepatronsviewof

specifiedanatomical
areas
Characterized

bymeans
describingtheessential

character
orqualityof
an

itern
As

appliedinthis

Ordinanceno
business

shall
beclassified

as a
sexually

oriented
businessby

virtueofshowing
selling

or
renting

materials
ratedNC

17orR
by

the

MotionPictureAssociationofAmericaCounty

meansthe
County

of
LaPorteIndianaEmployEmployee andEmployment

describeandpertainto
any

person
whoperformsany
service

on
the premises

of
asexually

oriented business
on

a
full

timepart
time

or

contractbasisregardlessofwhether
the

personisdenominatedan
employee
independent

contractor
agent

lessee

or

otherwiseEmployee

does
notinclude

a

person

exclusively
on

the
premises

for repair
or

maintenance
of

thepremises

or
for

the
delivery

ofgoods

tothepremisesEstablish
or

Establishment
means

andincludes
any

of
the

following
aTheopening

orcommencement
of

anysexually

oriented business
as
a

new
business

bThe
conversion

ofanexisting
businesswhether

or
not

a
sexually oriented

businesstoany
sexuallyoriented

business
orc

The

addition of any
sexually

orientedbusiness
to

any

otherexisting
sexuallyoriented

business

Floo
Spacemeans

the

floor
area

inside a
sexually

orientedbusinessthat is
visible

or

accessible
topatrons

forany
reasonexcluding restroomsPage 7of 26



Hearing OfficeY means an attorney not otherwise employed by the County

who is licensed to practice law in Indiana and retained to serve as an

independent
tribunal

to
conducthearingsunderthisOrdinanceInfluential Inteest

meansany
of

the
following1theactualpowertooperatethesexuallyoriented

business
or

controltheoperation

management
orpoliciesof

the
sexuallyorientedbusinessorlegalentitywhichoperatesthesexuallyorientedbusiness2ownershipofafinancial

interest
of

thirty
percent30or

more
ofabusinessorofanyclassofvotingsecuritiesofabusinessor3

holding
an

officee

g

president

vicepresidentsecretarytreasurer
managingmembermanaging

director etc
in

a
legal

entity which
operatesthe

sexuallyoriented
business

Licensee
means

a

personin whosename
alicense tooperate
a

sexuallyorientedbusiness

has

been
issued

as

well as
the

individual
or

individuals
listedas

an applicanton

the
applicationfor

a

sexually

oriented
business licenseIn

the

case

ofan

employeeitshallmeanthepersoninwhose

name
thesexually

oriented
business

employeelicensehasbeen
issued

Nuditymeanstheshowing
ofthehuman
male

or

femalegenitals

pubicareaor
buttockswithlessthan

a

fullopaque

covering

the
showingofthe femalebreastwith

less

thanafully
opaque

covering
of

any
part

ofthenipple
orthedepiction

ofcoveredmale
genitalsin

a
discerniblyturgidstate Operator

means
any

person

on

the
premisesofa

sexually oriented
business

who
causesthebusiness to

function or
who

puts

or
keeps in

operationthe businessorwho is

authorized
to

managethe

businessorexercise

overalloperational
control

ofthebusiness premisesApersonmaybefound tobe
operatingor

causing

to

be
operated

a

sexually

oriented
business regardless

of
whether

that
person

is
an

owner
part

owneror
licensee

of

the
business

Personmeansanindividualproprietorship

partnershipcorporation
association

or
otherlegal

entity Premises
means

thereal

propertyuponwhich
the sexuallyorientedbusinessislocated

and
all

appurtenancesthereto

and
buildingsthereonincludingbut not

limited
to

thesexually
orientedbusinessthegroundsprivate walkways

and

parking

lotsandorparkinggaragesadjacent
thereto

undertheownershipcontrolorsupervisionofthelicensee
as

described
intheapplicationfor
a

sexually

orientedbusinesslicense
Regularly

means
the

consistent
and

repeated

doingof
an
actonan

ongoing basis Page8of26



Reviewing Roorn means the room booth or area where a patron of asexually
oriented business would ordinarily be positioned while watching a film videocassette

digital
video

disc
orothervideoreproductionSemiNude orSemi

Nuditymeans
the

showing
ofthefemalebreastbelowahorizontallineacrossthe

top
of

theareolaand

extending
acrossthewidth

of
ttiebreastatthatpointortheshowingofthemaleorfemalebuttocksThisdefinitionshall

include
the

lower
portionofthe

human
femalebreastbutshallnotincludeanyportionofthecleavageofthehumanfemale

breasts
exhibited

bya

bikini

dress

blouseshirtleotardor
similarwearingapparel

provided the
areola

is
not

exposed in
wholeor

inpart
Semi
Nude

Model

Studio

meansa placewhere
personsregularly appearin
a

stateofsemi

nudity

for
money

or

any form
of

consideration
in

order
tobe

observed sketcheddrawn

painted
sculpturedphotographed

or

similarly

depicted
by otherpersons

This

definition

doesnot

applytoanyplacewherepersonsappearingin
a

stateof
semi
nudity

didsoina
class

operatedaBya
collegejuniorcollege
or

university

supportedentirely

orpartly by
taxationbBya

private

collegeor

university

which
maintains aridoperates educationalprogramsin

which

creditsaretransferable
to

a
college

junior
college

oruniversitysupported
entirelyorpartly

bytaxationor
cIn

a
structureaWhich has

no
sign

visible

from

the
exteriorofthe

structure and
no

other
advertisingthatindicates a

semi nude
person

is

available
for viewing

andb Whereinorder to

participate
in

aclass

astudentmust

enrollat
least

threedaysinadvanceoftheclassSexualDevice meansany
three3

dimensional

object

designed
for

stimulation

of

the
male or

female
human

genitals
anus

buttocks
female

breast
or

forsadomasocliisticuse

or

abuse
of

oneselforothersandshall

includedevices
commonly

known
asdildos

vibrators penis
pumps

cockrings

analbeadsbutt
plugs nippleclampsandphysicalrepresentation

of
the

humangenital

organs
Nothinginthisdefinition shall

be
construed

toinclude
devicesprimarilyintendedforprotection against

sexually

transmitted

diseasesorforpreventingpregnancySexual
Device

Shopmeansacommercialestablishmentthatregularly featuressexual
devices

This
definitionshallnotbe
construed

to

includeanypharmacy
drug

store
medical

clinic
any

establishment

primarilydedicated
to

providingmedicalor

Page 9of26



healthcare products or services or any establishment that does not limit access to its
premises or a portion

of
its

premisesto

adultsonlySexually
OrientedBzcsiness

means an
adult bookstoreoradultvideo storeanadultcabaretan

adult
motionpicture

theaterasemi
nudemodel

studio a
sexual deviceshopasexually orientedbathhouseasexually

oriented
bodypainting

studioora
sexuallyoriented

encounter center
Sexually OrientedEncounterCentermeans abusinessorenterprisethat

offers
physicalcontact

betweentwoor
morepersons

when one
ormoreofthepersons isinastatueof

nudity
orsemi

nudityforthe
purposeof

engaging in
specifiedsexualactivityortouching specifiedanatomicalareasbutnot

including
asexually

orientedcabaretor
nightclubSpecified

Anatomical Areas
meansandincludesa Less thancompletelyandopaquelycovered

human
genitalspubic

regionbuttockand
femalebreast

below a
pointimmediatelyabovethetop oftheareolaandb

Human

male genitalsinadiscerniblyturgid stateevenifcompletelyandopaquelycoveredSpecified Criminal

Activity

meansany
of

the

followingspecified

crimesforwhich
lessthan

five years
haselapsedsincethedate ofconvictionorthedate

of
releasefrom

confinementforthe
convictionwhichever

is the
laterdateaRapeSexual AssaultPublicIndecencyStatutoryRape

Rape
OfA

ChildSexualExploitation
ofa

Minor Indecent
Exposureoranyoffensethat requirestheoffendertoregister

with
the StateOf

Indiana
asa

Convicted
Sex Offender

b

Prostitution

Patronizing
ProstitutionPromotingProstitutioncObscenitydManufacturing

Delivering

orPossession

withintentto
deliverany

Controlled Substances
orCannabis

e

Racketeering Tax EvasionMoneyLaunderingf

any
attempt
Solicitationor

ConspiracytoCommit
oneof

the foregoing
offensesgHumanAndSexual TraffickingOrPage10of

26



h Any Offense in another Jurisdiction that had the predicate actsbeen committed
in Indiana would have constituted any of the foregoing

Offenses
Specified

Sexual
Activity meansanyofthe followingaIntercourseoralcopulation masturbationor

sodomyor
bExcretory

functions
as

apartof
or

in

connection
with anyoftheactivities describedin

a
aboveTi ansferof

Ownershipor
Control of

a
sexually

orientedbusinessmeans any
of

the following aThesaleleaseorsubleaseofthebusiness orb

Thetransfer
of securities

which
constitute

an
influential

interest

in
the

business whetherbysaleexchangeorsimilarmeans

or
cThe establishmentof

atrust
gift or

other
similar

legal
device

which

transfers
the ownership or control of the business except for transfer

by

bequest
or

other
operationof

law

uponthedeathof
the

person
possessing

the

ownership
or control10201License requiredaBusinessLicenseIt shallbe

unlawfulfor
any person

to
operate

asexuallyoriented
business

in

the
County without

a
validsexually orientedbusiness

license
bEmplayee License

It

shallbe
unlawful for

any
person

tobean
employee

as

defined in thisOrdinanceofasexuallyorientedbusinessinthe Countywithout

avalid
sexually oriented

business
employee

license
except

that

a

person

who
is alicenseeundera validsexuallyorientedbusinesslicense shallnot

berequired
to also

obtain
a

sexually
oriented

business
employee

license

c
Application Anapplicantfora sexuallyorientedbusinesslicenseor asexually

orientedbusiness
employee license

shall
file

in
person

at
the

office

of the CountyAdininistratororhisherassigns

a
completedapplication madeon

aform
provided by

the
County

Administratoror
his

her

assigns

A
sexually orientedbusinessmaydesignate anindividual

with
aninfluential interestin

thebusiness
to file

its
application

for
a

sexually
oriented

business

license in person

on
behalfofthebusiness

The
applicationshall be

signedasrequired
by subsection

3
herein

andshall

be

notarized

Anapplicationshallbe
considered

complete
whenit

contains
foreach

personrequiredto

sign

the

application
the

information

and

oritems

required

in
this
subsection
caccompanied
by

theappropriate

licensing

fee
Page
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1 The applicantsfull legal name and any other names used by the applicant
in the preceding five 5 years

2 Current business address

or
anothermailing

addressfor the

applicant
3Writtenproofofageintheformofadriverslicenseapictureidentificationdocumentcontainingthe applicant s

dateof
birthissued byagovemmentalagencyor

a
copyofabirthcertificateaccompaniedbyapictureidentificationdocumentissuedbyagovernmental agency 4

If
the
applicationis forasexuallyorientedbusinesslicensethebusinessnairielocationlegaldescriptionmailingaddxessandphonenumberofthesexuallyoriented business S

If
the
applicationis forasexuallyorientedbusiness licensethenameandbusinessaddressofthestatutoryagentorotheragentauthorizedtoreceive service of

process6
Astatement ofwhetheranapplicant hasbeenconvictedoforhaspledguiltyornolocontenderetoa specifiedcriminalactivityasdefinedin

this
Ordinance

andif soeachspecifiedcriminal

activity
involvedincludingthedateplaceandjurisdictionofeachaswellasthedatesofconviction and release

from

confinement
whereapplicable 7Astatementofwhether

any
sexuallyorientedbusinessinwhichanapplicanthashadaninfluentialinteresthasinthe previous five

5
years

andat atimeduringwhichthe

applicant
hadtheinfluentialinterestbeendeclaredbyacourtoflawtobeanuisance or ii

beensubject
toa courtorderofclosureor padlocking8Anapplicationforasexuallyorientedbusinesslicenseshallbeaccompaniedbyalegal description of

the
property

wherethe businessislocatedanda

sketch
ordiagramshowingtheconfigurationofthepremisesincludingastatementoftotalfloorarea occupied by

thebusiness
anda statementoffloorareavisible

or
accessibletopatronsforanyreasonexcludingrestroomsThesketchordiagramneednotbe professionally prepared

but

shall
bedrawn toadesignatedscaleor

drawn
withmarketdimensionsoftheinteriorofthepremisestoanaccuracyofplusor minus six

6
inchesApplicants

who
arerequired
to

comply

with

thestagebooth
andorroom

configuration

requirements
of

this
Ordinanceshall submitadiagram

indicatingthat

the

setup
and

configurationof
the

premises
meets

therequirements
of

the
applicable

regulationsThe
County

Administrator
or

hislherassigns
may

waive
the

requirements
of

this
subsection
8

fora
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renewal application if the applicant adopts a legal description and a sketch

or diagram that was previously submitted and certifies that the

configuration of the premises has not been

altered
sinceit

wasprepared
The

information
provided

pursuant

to

this
subsection

c shallbe
supplemented in

writingby
certified
mail

return

receipt

requested to
the

County
Administratoror his

her
assignswithin

ten

10

working
days

of achange
of circumstances

whichwould
render
the

information

originally

submitted false
or

incomplete
dSignature A

person
whoseeks

a

sexuallyoriented
business

ernployee licenseunder
this section

shallsign
the
applicationfor

alicenseIf

a
personwho seeks asexuallyoriented

business
license

underthis

section
isan

individual
he sha11signtheapplicationfor

a
license

asapplicant Ifaperson

who
seeksa sexually orientedbusinesslicense

is other
thanan individualeachperson

with

an
influentialinterest

in
thesexually

oriented
business orin

a
legal entity

that

controls
thesexually orientedbusinessshall

signthe
applicationfor alicenseas

applicant
Eachapplicant mustbequalifiedunder

this

Ordinance

andeach applicantshallbe

considered
a

licenseeif alicenseis

granted
Eachperson whofilesinperson

either

an
applicationfor asexuallyoriented

businesslicense
oran applicationfora

sexually
orientedbusiness employee licenseshallalso

submit
withthe applicationasetof

fingerprints

taken
bythe LaPorteCountySheriff

s

Department
ona formprovidedby

the
Sheriff

sDepartment TheLaPorteCounty

Sherif
sDepartment shall takefmgerprintsduring

normal
business

hourswithin four4business

hoursof
receivinga

request
for such

service
e

Theinformation

provided
by an

applicant

in
connectionwith

an
application for

a

license
underthis

Ordinance
shall be

maintainedby
theoffice

of
the County

Adininistrator
or

hisher assignsona

confidential
basis

andsuch informationmaybe

disclosed

only

asmay

be
requiredand

only
to theextent requiredbygoverning

law
orcourt orderAnyinformationprotected

by
the

rightto

privacy
as recognized

bystate
orfederal lawshallbe

redacted
priorto such

disclosure
103 01

Issuanceof
Licensea

Business
License Upon

thefiling
ofa

completed
application for

a
sexually

orientedbusiness

license
theCounty

Administrator
or hisher

assigns
shall immediately

issue
a

TemporaryLicense

to
theapplicant

if
the completedapplicationisfroma

preexisting
sexually

orientedbusiness thatislawfully

operatingin
theCounty andthecompleted

application

on

itsface indicatesthatthe

applicant
isentitled toanannualsexually

orientedbusiness
licenseThe TemporaryLicenseshall

expire
uponthe finaldecisionofthe

County

to
denyor

grant
an annual

license

Within
thirty30

days
ofthe

filing
of

a
completed

Page
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sexually oriented business license application the County Administrator or hislher

assigns shall either issue a license to the applicant or issue a written

notice
of

intent
to denyalicenseto theapplicantTheCountyAdministrator orhis

herassigns
shall issue

a
license

unless1An
applicant

is

less
than eighteen18yearsof age2

An
applicanthas failedto

provideinformation
required by

this
Ordinance

forissuanceof a
license

or has falselyansweredaquestionorrequestforinformationon theapplication

form3
The license

application
fee

required
by

this

Ordinance
has

not beenpaid4Thesexuallyorientedbusiness

as
definedherein isnot

incompliance
with the

interior
configuration

requirements
of

this

Ordinance
or is not in compliance with locational requirements of the

Ordinances

of
LaPorte

County
5Any

sexually

orientedbusinessinwhich
an

applicant
has

had

an
influential interesthasinthe previousfive5yearsand ata

timeduring
which the

applicant
had

theinfluentialinterest
Been

declared

by
a court

of
lawto bea

nuisance
orii Been

subject

toan
order of

closure
or

padlocking6An
applicant

has

been convicted oforpledguiltyornolocontenderetoa specifiedcriminal

activityas
defined in

this
Ordinance

b
Employee

License

Upon

the

filing
of acompletedapplicationfor asexuallyorentedbusiness employeelicense

theCounty
Administrator or

his
her

assigns
shall

immediately
issue

a

Temporary
License totheapplicantif theapplicantseekslicensureto workin

alicensed
sexually oriented

business
and

the
complete

application
on

its

face indicates thattheapplicantisentitledto

an
annualsexually orientedbusiness

employeelicense
The Temporary

License
shall

expireupon
the

final

decision

of
the Countytodenyor grantan

annual
licenseWithin thirty30

daysof
the filing

of
a

completed
sexually

oriented
business

employee

license application the

County
Administratororhisher

assigns
shalleither issue

alicenseto
the applicant

or
issue

awritten

notice

of

intenttodenya
license

to
theapplican

The
CountyAdministrator

orhisher

assigns

shall

issue
a

license

unless

1The

applicant

is
less
than

eighteen18
years

ofage
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2 The applicant has failed to provide information as required by this

Ordinance for issuance of a license or has falsely answered a question or

request
for

information
ontheapplicationform3The licenseapplication

feerequired
by

this
Ordinancehasnotbeenpaid4Anysexuallyorientedb

siness
in

whichtheapplicant

has
hadaninfluential

interest
hasinthepreviousfive5yearsandatatimeduringwhichtheapplicanthadthe

influential
interest

i
beendeclaredby

a
courtoflawtobeanuisanceoriibeensubjecttoanorderof

closure
or

padlocking5

The

applicant

hasbeenconvictedof
orpledguilty

or nolo
contendere

to
a

specified criminal
activityas

definedin
this

Ordinance
c

The

licenseif grantedshall
stateon itsface

the

nameofthe

person

or
persons

to

whom it
is

granted
the

number
ofthe

licenses issuedto

the
licensees

the

expiration

date
and ifthe

license

is

fora

sexuallyorientedbusinesstheaddressofthesexually

oriented
businessThe

sexually
oriented

businesslicensesha11be
posted

inaconspicuousplace
atornear
the

entrance

tothe

sexuallyoriented business
sothatitmay

be

readat

any

time
that thebusiness isoccupiedby

patrons

orisopen
to

the
public

A
sexually

orientedbusinessemployee
shallkeepthe

employeeslicense
onhis

or
herpersonor on

the
premises

where

the

licensee
isthenworking

or performing
104

01
FeesTheinitial license

and annual
renewal

fees

for
sexually oriented

businesslicenses andsexuallyoriented business

employee
licenses

shallbe

asfollowsOne

ThousandDollars
1

00000fortheinitialandannualrenewalfee fora
sexuallyoriented

business

license

One
Hundred

Dollars

100

00
for the

initial
and

armual
renewal

fee
for

a
sexually

oriented businessemployee

license

105
01

InspectionandLicenseonPremises

Sexuallyoriented
businesses

and
sexuallyoriented

business employees
shall

permitthe

CountyAdministratoror
his herassignstoinspectfrom

time
to

timeon

an
occasionalbasistheportions of

the
sexually

orientedbusiness
premiseswherepatronsarepermitted for

the

purpose

ofensuringcompliancewiththespecific
regulations

ofthisOrdinanceduringthosetimeswhenthesexually
oriented

business
isoccupiedbypatrons
or

is

opentothe
public

This
section

shall
be

narrowly

construedby
the

CountytoPage
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authorie reasonable inspections of the licensed premises pursuant to this Ordinance but

not to authorize a harassing or excessive

pattern
ofinspection10502BusinessLicenseThebusinesslicenseforasexuallyorientedbusinessshallbedisplayedprominentlyatthe

main
entranceoftheestablishment10503ManageronDutyThenameofthemanagerondutyshallbeprominentlydisplayed

at
themainentranceoftheestablishment10504EmployeeLicensesLicensesofallindividualemployeesshallbemaintainedonfile

on
thepremisesforinspectionbytheAuthoritiesuponrequest10601ExpirationandRenewalofLicenseaEachlicenseshallremainvalidforaperiodofonecalendaryearfromthedateof

issuance
unlessotherwise

suspended

or
revoked

Such
license

may
be

renewed
only

by
making

application
and

payment

of

a

fee

as

provided

in

this

Ordinance

b

Application

for

renewal

of

an

annual

license

shall

be

made

at

least

ninety

90

days

before

the

expiration

date

of

the

current

annual

license

If

an

application

for

renewal

is

made

in

less

than

ninety

90

days

prior

to

the

expiration

date

of

the

current

annual

license

then

the

applicant

risks

the

sole

responsibility

of

the

annual

license

expiring

There

shall

be

no

extension

of

an

annual

license

as

a

result

of

application

for

renewal

less

than

ninety

90

days

before

license

expiration

107

01

Suspension

a

The

County

Administrator

or

his

her

assigns

shall

issue

a

written

notice

of

intent

to

suspend

a

sexually

oriented

business

license

for

a

period

not

to

exceed

thirty

30

days

if

the

sexually

oriented

business

licensee

has

knowingly

or

recklessly

violated

this

Ordinance

or

has

knowingly

or

recklessly

allowed

an

employee

or

any

other

person

to

violate

this

Ordinance

b

The

County

Administratar

or

his

her

assigns

shall

issue

a

written

notice

of

intent

to

suspend

a

sexually

oriented

business

employee

license

for

a

period

not

to

Page
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exceed thirty 30 days if the employee licensee has knowingly or recklessly
violated this Ordinance

10801 Revocation

a

The

CountyAdministrator

shallissuea
writtennotice

of intent
to revokeasexuallyoriented businesslicenseorasexually

oriented
businessemployee

licenseasapplicable
ifthe

licensee knowingly
or recklesslyviolatesthisOrdinance orhasknowinglyorrecklessly

allowed
anemployee

oranyother
personto

violate this
Ordinance andasuspensionof thelicenseeslicensehas

become
effectivewithin

theprevioustwelve
12month

period b
TheCountyAdministratorshallissue awrittenintenttorevoke

a
sexuallyoriented

businesslicenseor
asexually

oriented employee
licenseasapplicableif1 Thelicenseehasknowinglygiven

false
informationin

theapplicationfor
thesexually

oriented business
licenseorthesexually oriented businessemployeelicense2The

licensee
hasknowingly

orrecklesslyengaged
inor

allowed possession
useorsaleofcontrolled substancesonthepremisesof

the

sexually orientedbusiness3Thelicensee hasknowinglyorrecklesslyengagedinorallowed prostitution

on

thepremises
of

the

sexuallyoriented

business4The
licenseeknowingly

or recklessly
operatedthesexuallyorientedbusiness duringaperiodoftime

when
thelicense

wasfinallysuspended
orrevoked

5 The
licenseehasknowinglyorrecklessly engagedinorallowedany

specific
sexualactivity

orspecifiedcriminal
activityto

occur in
oronthepremisesof thesexuallyorientedbusiness6

The
licensee hasknowingly

or
recklesslyallowed

a
person under

the

age

of
twentyone21yearstoconsumealcohol

on

thepremises

ofthesexually
orientedbusiness

or 7
Thelicensee

has

knowingly or recklesslyallowedaperson

under
the
ageof

eighteen18years
toappear

in a
stateofseminudityor nudityonthepremisesof

the
sexuallyoriented

businessPage17
of26



c The fact that any relevant conviction is being appealed shall have no effect on the

revocation of the license provided that ifany conviction which serves as a basis

of
a

licenserevocationis

overturned
or reversed

on
appealthat conviction

shall
be treated

as
nulland ofno effect forrevocationpurposesdWhen

after
the noticeandhearingprocedure described

in
thisOrdinancethe

County
revokes a

license
therevocationshall

continue
for one

1
yearandthelicensee shall notbeissuedasexually

oriented
business licenseorsexuallyorientedbusiness

employee
licenseforone

1
year from

the
datetherevocation

becomes
effective e

A
sexuallyorientedbusinesslicense or asexuallyorientedbusinessemployee

license
as applicableshallnotberevoked

except
forareason

set
forth in

subsection
aor b

above
The County

shall
notenforce arevocation of asexuallyorientedbusinesslicense

or
a sexuallyorientedbusinessemployee license

as
applicableunlessthe

revocation
is accomplished

in
accordancewith 108

01
and 109

01
ofthis Ordinance109 01 HearingLicenseDenialSuspensionRevocation

Appeal
a WhentheCountyAdministrator or

his
herassignsissues

a
written notice

of
intentto deny

suspend
or revoke

a
licensethe CountyAdministrator or hisherassignsshallimmediately

send
such noticewhichshallinclude the

specific
groundsunderthis

Ordinance
for such

action
tothe applicant

or
licensee respondent

by
personaldelivery orcertified mail Thenoticeshallbedirected

to
the mostcurrentbusinessaddress or

other
mailingaddresson

file
with the

County
Administratorfor the

respondent
The notice

shall
alsoset forththe following Therespondentshallhaveten

10
days afterthedeliveryof the

written
noticetosubmit

at
the office

of
theCounty Administrator

or
his her

assigns
awritten requestfor a hearingIftherespondentdoes

not
request ahearingwithinsaid ten

10
daystheCounty

Administrator
s written

notice
shallbecomea

final
denial suspension

or
revocationasthecase may beonthethirtieth30

h
day afteritisissuedand

shall
besubjectto

the
provisions of

subsection
bof this

section
If the

respondent
doesmake awritten request forahearingwithinsaid

ten
10 daysthentheCounty Administrator

or
hisherassigns

shall
within ten

10
daysafterthe

submission
of the

request
sendanoticeto the respondentindicatingthedatetime

and
place ofthehearingThehearing

shall
beconductednot

less
than ten

10
daysnormore

than
twenty 20

days
afterthedatethat the hearingnoticeisissuedThe

County
shall provideforthehearingto

be
transcribedAtthe

hearing
the respondent

shall
havetheopporlunity

to
present all

of
respondentsargumentsand to berepresentedbycounselpresent

evidence
and witnessesonhisorher

behalf
andcrossexamine

any
of the

County
Page18of
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Administratorswitnesses The County Administrator or hisher assigns shall also

be represented by counsel and shall bear the burden ofproving the grounds for

denying

suspendingor
revoking

the
license

Thehearing
shall

take
no

longerthan
two

2days

unlessextended
at

therequest

of
the

respondentto
meet

therequirements
of

due
process

andproper
administration

of
justice

TheHearing
Officer

shall
issue

afinal
written

decision
including

specific

reasons

forthe
decision

pursuantto
this

Ordinance
to

therespondent
within

five
5

daysafter
the

hearing
If

the
decision

is

to

deny

suspend

or

revokethe
license

the
decision

shall

advise
the

respondentof
the

right
to

appealsuch
decision

to
a

court
of

competent

jurisdiction

and

the

decision

shall
not
become

effectiveuntil
the

thirtieth
30th

dayafter
it

is
rendered

Ifthe
Hearing

Officer
s

decisionfinds
that

nogrounds

exist
for

denial
suspension
or

revocationof
the

license
the

HearingOfficer
sliall

contemporaneously
with

theissuance
of

the
decision

order
the

County

Administrator

or

his

her

assignsto
immediately

withdrawthe
intent

to
deny

suspendor
revoke

the
license

andto
notify

therespondent

inwriting
by

certifiedmail

of
such

action
If
the

respondentis
not

yet
licensed

theCounty
Administrator

or
his

herassigns
shall

contemporaneously
therewith

issue
the

license

to

the

applicant

b

Ifany
court

actionchallenging
a

licensing
decision

isinitiated
the

County
shall

prepare
andtransmit tothecourt a transcriptof

the
hearing

within

thirty30
days

afterreceiving
written

notice
of

thefiling
of

the
court

actionThe
County

shall
consent

to
expedited

briefing

and

or

disposition

of

theaction
shall

complywith
any

expedited
schedule

setby
the

court
and

shallfacilitate
prompt

judicialreview

ofthe
proceedings

Thefollowing

shall
apply

toany
sexually

orientedbusiness
that

is
lawfully

operatingas
a

sexually
oriented

businessor
any

sexually
oriented

business
employee

that

is

lawfully

employed

as

asexuallyoriented

businessemployee
on

thedate

onwhich
the

completedbusiness

oremployee
application

asapplicable

isfiled
with

theCounty

Administrator
or

hisher
assigns

Uponthe
enforcement

of
any

denialsuspension
or

revocation
of

a
Temporary

License

or
annual

licensethe
County

Administratoror

his
her

assigns
shall
immediately

issuethe
respondent

a
Provisional

LicenseThe
Provisional

License
shall

allowthe
respondent

to
continue

operation
of

the

sexually

oriented

business

or

tocontinue
employment

asa
sexually

oriented
business

employeeand
will

expire
upon

thecourt
s

entry
of

a
judgment

onthe

respondent

s

appeal

or other
action

torestrain
or

otherwise
enjoin

theCounty
s

enforcement
Page
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11001 Transfer ofLicense

A licensee shall not transfer his or her license to another nor shall a licensee

operate a sexually oriented

business
under

the

authority
ofalicenseatanyplace otherthan

theaddress
designated

in
thesexuallyorientedbusinesslicenseapplication11101Hoursof

Operation
No

sexuallyorientedbusiness

shall
beorremain

open
forbusinessbetween200amand600amonanyday11201Regulations

Pertaining
to

Exhibit
ofSexuallyExplicit

Films
onPremisesaApersonwhooperatesorcausestobeoperatedasexuallyoriented

business
which

exhibitsin

a

booth

orviewingroomon
thepremisesthrough

any mechanical
or

electronic
image

producing device
afilm

videocassette
digital
video

disc

or

othervideo reproductioncharacterized
byan emphasison

the

displayofspecified

sexual

activities
or

specified

anatomical areas
shall

comply
with

the
followingrequirements

1 Eachapplication

for
asexually

oriented

business

license
shall containa

diagram

of

thepremises

showingthelocationofalloperatorsstations

booths
orviewing

rooms
overhead

lightingfixturesandrestrooms
and

shalldesignateallportions
ofthepremises
in

which

patronswill

notbe permitted
Restroomsshallnotcontain

equipment

fordisplaying

films

video
cassettes digitalvideo discsorother

video

reproductionsThediagram
shall

also
designate

the
place

atwhichthe
licensewillbe

conspicuouslypostedif
grantedA

professionally
prepareddiagramin the

nature
of
an

engineer

s
orarchitects

blueprint shall
not

be
requiredhowevereach diagram

shall be
oriented

to

the
north or

tosome designatedstreetor obj

ect
and

shallbe

drawntoa

designatedscale
or

withmazkeddimensions sufficienttoshowthevariousinternal dimensionsof
allareas

of

the

interior
of

the

premises

to
an accuracy

of
plus

or
minus

six
6

inches
The

CountyAdministratoror

his

her
assigns

maywaivetheforegoingdiagram

forrenewal
applications

if
theapplicant

adopts a
diagram

thatwas

previouslysubmittedand
certifies thattheconfigurationofthe

premises
has

notbeen

altered
sinceitwasprepared 2
It

shall
bethe

dutyoftheoperatorand of

any

employees

presentonthepremisestoensure
that

nopatronispermittedaccesstoanyareaof
the

premises
whichhasbeendesignated
as

an

areainwhich
patrons

will
not

be
perxnitted

Page
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3 The interior premises shall be equipped with overhead lighting fixtures of

sufficient intensity to illuminate every place to which patrons are permitted
access atan

illumination

of
notlessthanfive50 footcandles

asmeasured
at

the
floorlevelItshallbethedutyoftheoperator

and
of

anyemployeespresent

on
thepremisesto

ensure
thattheilluminationdescribedaboveismaintainedatalltimesthatthepremisesisoccupiedbypatrons

or
open

for
business4It

shall
bethedutyoftheoperatorandofanyemployeespresentonthepremisesto

ensure
that

nospecified

sexual

activity

occuxsinoron
thelicensedpremises

5 It
shall

be
the

duty of
theoperator

topost
conspicuous
signs

in

well

lightedentry areasof
thebusiness statingall

of

thefollowingi
That

the
occupancy

of

viewing rooms
less

than
one

hundred
fiftysquare

feet 150sq

ft
islimited

to

one

1
person iiThat

specified

sexual

activityon

thepremisesisprohibitediiiThatthemaking

of
openingsbetween

viewing
rooms

isprohibitedivThat
violators

willberequiredto
leavethepremises
v

That

violationsof

theseregulations are
unlawful6Itshall

be

theduty

of

the
operator toenforce theregulationsarticulat

d

in5i
through

iv
above

7
The

interiorofthe
premisesshallbe

configuredinsuch
amanner

that
thereisan unobstructed

view
from
an

operator

s
stationofevery

area of
the

premises
includingtheinterior of

each viewing
room

but

excluding
restrooms to

whichany personispermitted access

for
any

purposeAn

operatorsstation

shallnot
exceed

thirtytwo32squarefeetoffloorareaIf thepremises
hastwo

2

or

more
operator

s

stations

designated
then the

interior
of

the
premises

shall
be

configured
in

such a
manner

that

there
is

anunobstructedviewofeach

areaof
the

premises
towhich

any patron
is

permited

accessforany
purpose excludingrestroomsfromatleast

one
of

theoperator

s
stationsTheviewrequired in

this
paragraph

mustbe
bydirectlineofsight from

the

operator

sstationItistheduty
of

theoperatortoensurethatatleastoneemployee
is

on
dutyandsituatedin
each

operator

sstationat
all

times
that

any
patron

is

onthe
premises
Itshallbe
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the duty of the operator and it shall also be the duty of any employees

present on the premises to ensure that the view area specified in

thisparagraph
remains

unobstructed
by

anydoors
curtains

walls
merchandise

displayracks
or

othermaterials

orenclosures
at

alltimes

that
any

patronis
present

onthe
premises

8
It

shallbe
the

duty
of

theoperator
to

ensure
that

noporous
materials

are
used

for

any

wallfloor
or

seatin
any

booth
or

viewingroom
i

It
shall

beunlawful
for

a
person

having
a

duty

under

subsections

a

1

througha
8

to
knowingly

or

recklessly
fail

tofulfill
that

duty
ii

Nopatron
shall

knowingly
or

recklessly
enter

or

remain

in

a

viewing

room
less
than

onehundred
fifty

square
feet

150sq
ft

in
area

thatis
occupied

by
any

otherpatron
iii

Nopatron

shall
knowingly

or
recklessly
be

orremain
within

one
1

footof
any

other
patron

whilein
a

viewing
room

that
is

one

hundred

fifty

square

feet

150sq
ft

orlarger
in

area
iv

Noperson
shall

knowingly
or

recklesslymake
any

holeor

openingbetween
viewing

rooms113

01
Loitering

Exterior
Lighting
and

Monitoringand
Interior

Lighting
Requirements

aIt
shall

be
the

dutyof
the

operator
of

a
sexually

oriented

business

to

i

ensure

thatat
least

twoconspicuous
signs

stating
that

noloitering
is

permitted
on

the
premisesare postedonthe premises iidesignate

one
or

more

employeesto
monitor

theactivities
of

persons
on

thepremises
by

visually
inspecting

thepr
mises

at
least

once
every

ninety

90

minutes

or

inspecting

thepremises
by

useof
video

cameras
and

monitorsand
Eiii

provide
lighting

tothe
exterior

premisesto

providefor
visual

inspectionor

video
monitoring

toprohibit
loitering

Saidlighting
shall

be
of

sufficientintensity
to

illuminate
every

placeto
which

customers
are

permitted
access

at

an

illumination

of

not

lessthanone

10
foot

candleas

measuredat
the

floorlevel

Ifused
video

camerasand

monitorsshall
operate

continuouslyat

all
times

thatthe
premises

areopen
for

business
The

monitorsshall
be

installed
within

an
operator

s

station
b

Itshall
be

theduty

of
the

operator
of
a

sexuallyoriented
business

to
ensure

thatthe
interior

premises
shall

beequipped
with

overhead
lighting

of
sufficient

intensity

to

illuminate

every

place

towhich
customers

arepermitted
access

at
an

illuminationof
not

less
than

five5
0

foot
candles

as
measured

atfloor

level

and

the
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illumination must be maintained at all times that any customer is present in or on

the premises

c No sexually oriented business shall erect afence
wall

or
similarbarrierthatpreventsanyportion ofthe

parkinglot
s

for
theestablishmentfrombeingvisiblefromapublicrightof

way
d

Itshallbe

unlawful
foraperson

having
adutyunderthissectiontoknowinglyorrecklesslyfailtofulfillthatduty11401Penalties

and
Enforcement

a
Apersonwho

violates
anyoftheprovisionssubjecttothisOrdinancemaybefinednomorethanSeven

Hundred
Fifty

Dollars750

00

plus

courtcostsEachday
aviolationiscommitted or

pernutted
to

continue

shall constitute
aseparate

offenseand
may
be

fined

as

suchsubject tothe
discretionof theCounty

Administrator

orhisher

assigns

b
Any

premises

building dwelling
or

other
structure
in
whicha

sexually orientedbusiness

is
repeatedlyoperated

or

maintained

in
violation ofthis

Ordinance

shall

constitutea

nuisanceandshallbesubjecttocivilabatement

proceedings
ina

court
of

competentjurisdictioncThe
County
slegalcounselis

herebyauthorizedto
institute

civil

proceedingsnecessary

forthe enforcement
ofthisOrdinanceto

enjoin

prosecuterestrain

or

correct
violations hereofSuch proceedingsshallbe

brought

inthename
of

the
County

provided
however

thatnothingin thissectionand

noactiontaken
hereundershall

be
heldtoexclude such

criminal
or

administrative

proceedings

as
maybeauthorized

by other
provisions
of

thisOrdinanceor any

of the
laws

in

force
in the

Countyor toexemptanyone violating

this
code

orany

partofthe

saidlaws
from

penaltywhichmaybeincurred11501Applicabilityof Ordinanceto
ExistingBusinesses

a

Licensing

Each
preexisting

sexually

oriented

business
lawfully operating

in
the

County
in

compliance
with

all
state

and local
laws

prior

to
the

effectivedateofthisOrdinance

andeach
sexually

oriented
businessemployee

lawfully working
as

suchin

theCountyprior
to theeffectivedateofthis

Ordinance
is

herebygranted

a
DeFactoTemporaryLicense to

continue
operation

oremployment
foraperiodofthirty 30

days

following

theeffectivedateofthisOrdinance
By

theendofsaidthirty30daysallsexually
oriented

businesses
andsexually orientedbusiness
employees

must

applyfora
license

under
this

Ordinance
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b Interior Configuration and Conduct Requirements Any preexisting sexually
oriented businesses which are required to but do not have interior configurations
or stages that meet at

leastthe
minimumrequirements of

Section
112A1andSection11601bshallhaveonehundredeighty180daysfromtheeffectivedateofthis Ordinance to

conformtheir
premisesto saidrequirementsDuringsaidone

hundred
eighty180daysanyemployeewhoappearswithinviewofanypatroninasemi nude condition

shall
nevertheless
remainwhile seminudeatleastsix6feetfromallpatrons11601ProhibitedConductaNopatronemployeeoranyother person shall

knowingly
or
intentionallyin asexuallyorientedbusinessappear inastateofnudityorengageinaspecifiedsexualactivitybNopersonshall knowingly or

intentionallyin
asexually orientedbusinessappearin aseminudeconditionunlessthepersonisanemployeewhowhilesemi nuderemainsatleastsix6

feet
from

allpatrons andonastage

at
leasteighteen18inchesfromthefloorinaroomofatleastsixhundred600 square feet

c

No
employeewho regularlyappearsseminudein

a
sexuallyorientedbusinessshallknowinglyorintentionallytouchapatronortheclothingofa patron on

the
premises

ofa sexuallyorientedbusinessdNo

person
shallknowinglyorrecklesslyallowapersonundertheageofeighteen18yearsto be or

remainon
thepremises ofasexuallyorientedbusiness eNooperatororlicenseeofasexuallyorientedbusinessshallknowinglyviolatetheregulationsin this section

or
knowingly

allowan employeeoranyotherperson

to
violatetheregulationsinthissectionAsigninaformtobeprescribedby the County

Administratoror
hisher assignsandsuininarizingtheprovisions

of
subsectionsabcdandeshallbepostedneartheentranceofthe sexually oriented

business

in
sucha mannerastobeclearly

visible
topatronsuponentryNopersonshallcoverobstructorobscuresaidsign11701 Scienter Required

to
ProveViolation

or
BusinessLicensee

Liability
This

Ordinance

doesnotimpose
strictliabilityUnless

a

culpable
mental

state
isotherwise specifiedhereina

showingof

a

knowing
or

recklessmental
state

is
necessary

toestablish
a

violation
of

aprovision
of

this
Ordinance

Notwithstandinganything
to

the
contrary

for
the

purposes
of
this

Ordinancean
act

by
an

employeethat
constitutes
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grounds for suspension or revocation ofthat employeeslicense shall be imputed to the

sexually oriented business licensee for purposes of finding a violation of this

Ordinanceor
for

purposes
of

licensedenial
suspension

or
revocation

onlyif
an

officerdirector

orgeneral
parmer

ora

person
who

managedsupervised
or

controlledthe
operation

of
the

businesspremises
knowingly

or
recklessly

allowedsuch
act

to
occur

onthe
premises

It
shall

be

a

defenseto
liability

thatthe
person

to
whom

liabilityis
imputed

was
powerless

toprevent
the

act
118

01
Failure

of

County

to

Meet

Deadline

Notto
Risk

Applicant
Licensee

Rights

In
the

eventthat
a

County
official

isrequired
to

act
or

to
do

a

thing

pursuant

to

this

Ordinance
within
a

prescribedtime
and

fails
to

actor
to

do
such

thingwithin
the

time
prescribed

saidfailure
shall

notprevent

the
exercise

of
constitutional
rights

ofan
applicant

or
licensee

Ifthe
act

required
of

theCounty
official

under
this

Ordinance
and

not

completed

in

the

time

prescribedincludes
approval

ofcondition
s

necessary
for

approvalby
the

County
of

anapplicant
or

licensees

applicationfor
a

sexuallyoriented

business
license

or
a
sexually

orientedbusiness
employee

s
license

includinga
renewal

the
license

shallbe
deemed

granted
and

the
business

or

employee

allowed

to

commence

operationsor
employment

theday
after

the
deadline

forthe
County

s
action

has
passed119 01SeverabilityThis Ordinance andeach

section
and

provision

ofsaid
Ordinance

hereunderare
hereby

declared
to

beindependent
divisions

and
subdivisions

andnot
withstanding

any
other

evidence
of

legislative

intent

it

is

hereby

declaredto
be

thecontrolling
legislative

intent
that

ifany
provisions

of
said

Ordinanceor
the

applicationthereof

toany
person

orcircumstance

is
held

tobe
invalid

theremaining
sections

or
provisions

andthe
application

of
said

sectionsand
provisions

to
any

person
or

circumstances

other

than

those

to

whichitis

heldinvalid
shall

notbe

affectedthereby
and

itis

herebydeclared
that

suchsections

andprovisions
would

havebeen

passed
independently

ofsuch
section

orprovision
so

known
to

beinvalid
Should

any
procedural

aspect
of

this

Ordinance
be

invalidatedsuch
invalidation

shallnot

affect
the

enforceability
of
the

substantiveaspects
of

this
Ordinance

12001
Conflicting

Provisions
Repealed

Anyprovision
s

in
the

Ordinances
for

the

County

of

LaPorte

specifically

inconflict
with

anyprovisions
in

this
Ordinance

ishereby
deemed

inoperative
and

repealed121
01

Effective
Date

This
Ordinance

shalltake

effect

at

the

earliest date
provided

bylaw
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PASSED AND

ADOPTEDBY

the
LaPorte

County

Commissioners

of
LaPorte

County
Indianathis

2

h
day

of
2012THE

L
PCOUNTY

COMMISSIONERS
Ke

Layt

n

President
Willie

Milsap

arbara
Huston Page
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