
BOARD FCOMMISSIONERS
LAPORTE CQUNTY

b55 Michigan Avenue Suite 202

LaPorte IN 46350
Phone 219 3266808 ext

2229
FAX

219 3269103LAPORTECOUNTYCOMMISSIONERS KenLaytonPresidentBarbaraHustonVicePresidentWil ie

MilsapMemberTuesday
October

16

2012 TheLaPorteCountyBoardof CommissionersmetinaregularmeetingonTuesday October16

2012at
10

00

a mintheLaPorteCounty ComplexMeetingRoom3CALLMEETINGTOORDER Mr

LaytonPresidentcalled
the

meeting

toorder

at1000
am

PLEDGE OF
ALLEGIANCE Mr

William

Hackett led thePledgeofAllegiance

ROLL
CALL

All

presentAPPROVALOFAGENDAMrsHuston we

have
one

addition
totheagendaunderNewBusinessitemF

Merek

Ziendiewiez LTseof

County
RoadRight

of
Way for

Private

Water

Line
MrsAustonmadeamotiontoapprove

the

agendaas

amendedsecondedby
MrMilsap

motion carried
by voicevote30 APPROVALOFMINUTESOctober2

2012

MrsHuston

madeamotion
toapprove

seconded by
Mr Milsapmotioncarriedby voicevote30October

9

2012Special

MeetingMrsHuston
madea

motion to
approve secondedbyMrMilsap motioncarriedbyvoicevote

3
8WEEKLY

REPORTSCommissionersreview
andsign

the weekly
reports duringthemeetingCLAIMS PayrollEndingOctober262012

Mrs
Hustonmade

amotionto
approveseconded

by Mr
Milsap motioncarriedbyvoice vote301Iiscellaneous

Claims

366568

31MrsHuston
madea

motion to
approve intheamountstipulated secondedbyMrMilsapmotion

carried
byroll

callvote3
0Regular

Claims 1
498 91814MrsHuston madeamotiontoapprdve

in
theamouut

stipulatedsecondedby
MrMilsap

motion carried
by voicevote30 PUBLTCCOMMENTS1



MrMike Seitz President of the LaPorte Chamber of Commerce it is that time of the yearand we

hve received communication from the North Pole indicating that we come before the commissioners
and ask permission to put up the Santa

Clausestatue
in

frontof thecountycourthouse Mr Milsapmadea motiontoapprove seconded byMrsHuston motioncarried

by
voicevote3

0
Mr Keith

Ainsworth
169WestMcClung

Road
Center Township

I
knoweverybodyisaware of theMcClungRoadsituationAll

the
people

that liveonFishTrap

Lake
onMcClungRoad

are
in the

county
Thecitywants

to
buy right

of
wayvaryingfrom35 feet to85feetIknow

that
in thecountyyouareonly

entitled
toa20

foot
right of

way
Inthecity

you
are allowed

35
feetIhave800 feet plusofroadfrontagethe

driveway
is approximatelyinthemiddleAll

they
aredoingis

adding
2 feet

to
ffiesideof

the
road After

my
drivewayiswherethey are

starting
thatdrainlineon

the
lake sideoftheroadOn

my
propertyitis

an
eighteen inch

pipe
anditsets

another
seven feet

in
whichisatotal of 19feetyettheywant

35
feet ofmypropertyThistotally

wipesout
mytree

line
I don

t
thinkitis

legal
To me

it
isannexingcountyproperty Do Ihavetopaycity

taxes
oqthat ThatsnotrightI

would
appreciateifthe

county
commissioners would

stand
upforthe

people
in the

county
thereonMcClungRoad I wasatthatcitymeeting

last
night andthecityattorneydidn

t
knowifit

was
legal to

buy
thatpropertyor

not
didn t

know
ifitwouldbe in thecityMrLaytonare

you
talking

about
thembuyingpropertyfrom

you
MrAinsworthyes

They
are buying

35
feetallthe

way
down my

property
Theyaredoingit to everxbodyonthelakeside

Mr
Layton areyoutalkingabouta

forced
purchaseMrAinsworfh

they
are making

me
an

offerI

can
turn it

down
thenthey saythey can gotoemanatedomainI

don
t evenknowifthey can

legally
dothatMr

Willoughby
I really

don
tknow the

nature
of their

project
Ifthe commissionersare iaclined to

direct
meIwill

certainly
talk tothecitys counsel

Mr
Laytontheyare

talking
about from

39
andMcClung Road

and
bring it

all
theway tothe city limitsbyMrsMcClearys

property
Mr Ainsworththeyaregoing all

the
way

to
Park

Street
with the

project
MrLayton it

is
a street

widening
projectplus t6eyare putting instormwatermanagementMr

Milsap
how manypeopleareaffected by

this
offerMrAinsworth

nine
households Mr

Milsap
didthey all

receive
the same

documentation
that

youreceivedMr Ainsworth yesfromBeamLongestand

Neff
that theyhiredtodo all

the
preliminarysurveyingand

purchasi
g of

property
MrMilsap when

did
you get

your
notificationMr AinsworthI got minelastMarchandI

turned
them down

I
dont think

at
thepresenttime

I
can sign

this
becauseI don

t
know what

my
legalrights areMy fence linegoesalmost30degrees

up
I amthreefeethigher They

want
50feetby

50
feet That

small
piece

is
just

for
temporary use

while
theyconstruct theroad They arewillingtopayme

75
00 fortheuseof that

property
Iftheywant

to
use that

for
constructionequipment they

are
going to

have
totake myproperty down toPNA

s
Mineis

3
feet higherItisgoing to

cost
meover

500

to put
fill

dirtin
and

bring
my

propertyback
up

and
theyaregoing

topayme
75Mr Milsapofthenine

households
is

anyone

seeking legalcounsel
MrAinsworthI

know

someofthem
are



MrMilsap maybe you can join in

MrAinsworth I am asking the county first before I get involved in hiring an attorney

MrLayton before we make any commitment to you or anyone else on McClung Road what Iwould

like to ask my fellow commissioners to do is ask Mr Willoughby to contact the

city
ofLaPorteandfindoutexactlywhatwearetalkingaboutsowedontsaysomethingtoyourorthecityandwecantbackupwhatwehavesaidThatgivesustimetodoareviewMrsDonnaMcCleary135WMcClungRoadIamspeakingforaneighborthatdiedThere

is
nobodytorepresentherrightnowHerhouselikemineisinthecityItisgoingtobetorndownandtherestofthepropertyisinthecountyIhaveaplanherethatshowstheyaregoing90feetinoneareaand70feetinanotherareaonherpropertyTherewontbemuchpropertythereinthecountyItdoesntmakeanysensewhytheyaredoingthisotherthantogettothelaketodrainwaterintoitAtmyhometheyareraisingtheroad4feetthenitgcesallthewaydownandstaysthe

same
It

is

a
natural

drain
to

drain

the

water

into

the

lake
There

is

supposed
to

be

separation

between

storm

water
and

sewer
We

don

t
have

sewer
but

the

storm

water

is
going

into
Clear

Lake

I

have
proof that

the

city

cannot
drain

their

water
into

Fish

Trap
Lake

This

is
their

way

to

get

into

the

lake

again

When
you

are

annexed

in

they
took

us
out

of

the

county
in

1965

you

have

ten

y ears

to

give

the
people

curbing

sidewalks

sewer

and

water
We

ve

got
the

water

but

no

sewer

going
in

no

curbing
no

sidewalks

and
no

lighting

Somebody
has

to

protect

the

people

and

property

in

the
county

Mrs

Huston

do

you
have

copies
of

that

you

could
leave

with

us

Mrs

McCleary

yes Mr

Layton

you

said
you

were

talking

on

behalf

of

a

person

who
has

passed

Is

there

family
Mrs

McCleary

they
live

out

of

town and

they

told
me

to

handle

it

for

them
It

was
brought

up
last

night
that

this

is

all

being
done

because

of

where
the

fire

department
was

built

Mr

Layton

we
will

notify
you

when
we

find
out

more

about

the
project

Jim

Kimmel
1015

South

Westwood Dr
LaPorte

IN

President

of

the
Sherif

s

Merit
Board

and
a

taxpayer

of
LaPorte

Couaty

At

the
last

council

meeting
it

was

brought
up

by

Mr

Mrozinski

that

the

amount

paid

by

the
merit

employees

of
the

Sherift

s

Department
be

raised

from
1

00

per

year

to
3

The
issue

I

have

with

that
is

the
council

has

no

authority

to
raise

that

amount
it

must

come
through

the

merit
board

I

believe

at

one

point

merit

employees

were
paying

4

and

a

former
sheriff

with

approval
of

the

merit
board

lowered

it

to

1

00

per

year

Is

that

correct

Mr

Layton

Mr

Layton

yes

t6at
was

me

Mr
Kimmel

the
reason

it

was
lowered

was

due
to

the

process

serving

money
w6ich

equates
to

about

26

00

per
serving

or

300

000
00

annually

being
put

into
the

account

and
those

funds
are

still

going

toward
merit

pensions

County
employees

have

not

received

a

pay

raise

going

on
five

years

and

now

the
council

wants

to
take

money

from

those
who

put

theirlives onthe lineeveryminuteofeveryday toprotect
the
citizens

of
LaPorteCountyAgain

the
council

cannot

raise
the

contribution
amount

by
merit

employees

anymore

than
they

can

increase

the
amount

paid

into

PERF
At

the

same
county

council

meeting
Mr

Yagelski

was

questioning

the

law

firm

of
Ice

Miller
out

of
Indianapolis

that

has

been

retained

by

the

merit

board

in

the

law

suit

against

a

former

jail

matron

Mr
Yagleski

also

questioned
the

amount

being
paid

to
Ice

Miller
stating

they

are

one

of
the

highest

paid
law

Tirms

in
the

state

I
wish

Mr

Yagelski
would

look

at

past

history

Let

s

go

back
to

a

former
law

suit

by
the

former
matron

against

the

county

for
her

wages
The

ruling

was

found

in

favor

of

the

county

and
who

was
the

law

firm
the

county
hired

to
act

on
their behalf

Ice

Miller

The
same

ice

Miller
that

has

now
been

retained

by
the

merit

board

I

believe
when

the

sheriff

came

before

the

county
commissioners

4

for
5

years
ago

and

asked

for
direction

or

permission
to

seek

a

legal

opinion

on

the

matter

pertaining
to

the

pension

of

this
said

matron

I
believe

the
commissioners

recommended

and
paid

for

Ice

Miller

to

review

this
The

same

Ice
Miller

that

the
merit

board

has

retained

However

Mr

Yagelski

and

other
county

council

members

need

to
understand

that
the

merit

board

is
the

trustee

of

the

merit

pension account

not

them

Prior
to

moving

forward

with
this

legal

action
the

sheriff

personally
advised

every
merit

employee thatif

the
meritboardapprovedtoproceedwith the

legal
actionthattheattorneyfeeswould

come
fromthe

pension

account

and
not

from

taxpayer
dollars

I

believe

that
every

one

of

the



sixty merit employees signed that they understood this I believe this is the major difference between

MrYagelski and the merit board Mr Yagelski sees the glass as halfempty the merit board sees it

half fulL The merit board would notbe moving forward unless we feel the case would be found in our

favor When it

is found
in our favor there

are
threefactors

that

need
to

betaken
into

account
First

thepension
fund

will
recover

over36
000

00
that

maybe
wrongfullypaid

to

thatmatron

Second
the

pension

fund

will

stop

paying

out

over

6500

00

annually

to

that

same

matron

Third

when

we

win

the

case

we

will

ask

thatall
attorney

feesbe
paid

by
said

matronProbably
when

it
is

all
said

and

done

instead

of

the

cup

being

half

empty

or

half full
the

cupwill
runneth

over
I

believethe
commissioners

are
the

executivearm
of

the
county

governmentIs
that

correct
In

thatcase

dothe
commissioners

nothave
an

obligation
to

findways
to

prevent
law

suitsagainst
the

county
If

sowould
it

notbe

the
duty

ofthe
commissioners

toadvise
a

few
councilmen

thatthey
cannot

state
in

a
public

recorded

meeting

that

they

simply

do

not

care

about

state

laws

or
the

rulingsof
the

State
Board

ofAccounts
At

one
time

acouncilman
advised

that
his

actionhe
was

purposing
was

aviolation

of

state
statute

andhe
response

was
simply

whatis
the

penalty
Just

last
week

this

same

councilman

was

advised

that
his

proposal

concerning

the

budgetfor
the

Recorders
office

was
against

theState
Board

of
Accounts

andhis
response

was
when

weget
slapped

onthe

wrist
we

will

say
we

willnot
do

it
again

andby
that

time
we

willhave
spent

180
000

00I
tind

that
very

irresponsibleFinally

Iwould
like

topersonally
thank

those
in

LaPorteCounty
for

doing
their

bestto
bring

new
business

andjobs
to

LaPorte
County

Wedesperatelyneedit
and

itis
something

that
I

thinkis
moving

forward
with

theintermodal
What

I
do

havea
problem

withis

several
weeks

agoseveral
councilmen

wentto
Indianapolis

for
a

conferencedown
there

A
vendor

froma
company

outside
of

Indianawas
there

and
engaged

ina

conversation

with
two

LaPorteCounty
Councilmen

These
councilmen

thenproceeded
to

degrade
and

talknegatively
about

the
LaPorte

County
Sheriff

and

the

LaPorte

County

Prosecutor

This

conversation
was

relayedto
executives

of
that

companyone
of

which
is

a
personal

friend

of

mine

I

have

known

him

for

over

24

years

Is
this

anyway
to

attempt
to

encouragenew
business

to
come

toLaPorte
County

As
a

taxpayerI
resentthe

tax

dollarsthat

were

spent

to

send

representatives

to

a conference

to

have

them

degrade

LaPorte

County

and

its

elected

officials

Thank

you

Mr

Layton

the

only

thing

I

am
going

tosay
Mr

Kimmel
is

apart
of

your
presentation

was
that

you

wanted

us

to

speak

to

the

county

council

and

ask
them

to

refrain

from

speaking

one

way

or

another

That

is

not

exactly

what

you

said

but

I

think

that
was

the

premise

of

whereyou
were

goingIs
that

rig6t
or

wrongMr
Kimmel

I
think

itis
reckless

to
sit

in
a

public

forum

that

is

being

recorded
andtelevisedandstatethatw6enitis

brought
totheir

attention

that
it

isa
violation

of
state

statutethat
they

simply
don

tcare
and

blow
it

offand
then

when
they

sayit

is

something
against

theState
Board

of
Accounts

andthe
comment

is
well

well
go

aheadand

doit
and

whea
we

get
slapped

on

the

wrist

we

will

just

say we

won

t

do

it

again

but

in

the

mean

time

we

will

have

spent

180

000

00

That

is
reckless

andwill
not

fair
well

withthe
county

of
LaPorte

Mr
Layton

I

understand

exactly

what

you

said

on

that

issue

but

I
thought

part

of

your

presentation

was

asking

us

to

monitor

what

they

said

and

ask

them

not

to

do

that

again

or

try

to

makethem
refrain

fromsaying
that

We
don

thave
that

authority
Mr

KimmelI
wish

you
did

havethat
authority
Iunderstand

that
you

donot
I

thinkmaybe
a

word
that

thiscould
obviously

in
turn

getthe
county

in
some

legalaction
Maybe

they
are

unawareof

thatI
don

tknow
Mr

Layton
I

understoodeverything
you

said
when

talkingabout
the

statute
and

theauthority
of

the
council

vsthe

authority

of
the

meritboard
and

the
pension

MaybeI
misinterpreted

what
you

saidand
if

I
did

I
apologize

I

thought

you

were

asking

usto
try

tomonitor
what

was
being

saidand
you

know
I

cant
do

thatMr

Kimmelit
is

impossible
I

understand
that

Mr

Layton
Mr

EarlCunningham
63i1

W
Shiva

DriveLaPorte
IN

Just
for

clarificationssake
a

few
statements

made
by

Mr

Kimmel

I

think

the

commissionersneed
to

bebrought
up

to
speed

fromthe
stand

point
that

lastApril
the

sitting
county

recordercame
before

the
council

andtold

us

he
was

goingto
transfer

182
000

00to
the

general
fund

becausehe
had

excess
money

inthe
recorder

s
perpetuation

fundMany

council
members

sang

his

praises

for

being

efScient

and

etc

etc

Mr

Hinchman

is

well

aware

that

within

a

month

we
were

informed

that

the

StateBoard
of

Accountswould
not

allow
a

direct4



transfer from the recorders perpetuation fund to the general fund That is my understanding is that

correct MrHinchman

MrHinchman yes

1VIr Cunningham later when finding out there was in excess of 42800000in the recorders

perpetuation fund and actually during the budget hearings the council decided to

reduce
the

recorder sbudget

by approximately
of that 182 000

00
lets

say

46
000

00so
over

a
four

yearperiod
the

182
000

excessfunds
would

have
been

recoupedAt
thissame

AIC

conferencethat

Mr
Kimmel

refers

to

a

lawye

aslvised

us

to

just

zero

the

accqunt

out

and

if

they

have

400

000

in

an

extra

fund

and

therebudget
is

only182
000

take
it

allthe
first

year
ff

the
State

Board

of

Accounts

says

you

can

t

do

that

the

worst thing
that

couldhappen
is

that
you

haveto
put

the
182

000back
In

all
likelihood

theyare
going

to
say

dont

dothis
again

andat
any

rate
as

acouncil
that

is
presently

sitting28
000

000
00

inthe
red
Ithink

just
the

oppositeof
what

MrKimmel
said

that
the

councilis
acting

irresponsible
I

think
the

council

is

acting

very

responsibly

when

the

sitting

recorder

says

I

have
excess

fundsThat
account

is
growing

byapproximately
8

000
or

10000
a

month
Even

ifwe
take

the
180

000out

and

they
spend

thaton
salaries

next
year

theyare
still

going
to

have
approximately

260

000

which

is

what

this
recorder

took

over

with

3z
years

agoIt
is

not
going

toleave
the

new
recorder

shortof
any

funds
In

myopinion
it

isjust

the
opposite

6scally

irresponsible
for

acouncil
which

is
responsible

forthe
fiscal

problems
of

thiscounty
to

be
28

000000
in

the
red

andbe

awareof
all

theserevenue
generating

accounts
that

6avean
excess

of
2

000000
in

them
right

nowand
not

attempt
to

findsomewayto
spend

themDEPARTMENT
HEAD

COMMENTS
Mr

RichMrozinski
LaPorte

County
Council

Veterans
Day

is
coming

upOn
Friday

November9

2012
at

theCivic
Auditorium

wewill
be

celebrating
the

25h
annual

Veteran
s

DayCeremony
It

will
bring

inabout
1200

middle
school

childrento

see

our
program

puton
by

the
Mayor

sVeterans
Committee

It
is

opento
the

public
it

is
free

and

starts

at

9

30

sharp

Between
8

00and
9

15
the

RedCross
has

coffee
and

donuts
in

the

basement

Also

the

next

day

on

the

10

h

in

this
very

roomwe
will

have
our

LaPorteCounty
Veterans

recognition
medal

ceremonyfor
any

LaPorte
County

veteranwho
hasnot

yet

receivedtheir

medal

from

the

county

I

encourage

you to

do

that

Get

a

form

either

through

the

Veteran

s

Service

Officer

or

through

any

Veteran

s

service

organization
or

youcan
just

show
up

thatmorning
and

fill
out

the
form

on

the

spot

and

get

your

medal

Bring

your

DD214

discharge
paper

Bring

your

family

As

far

as

I

know

we

are

the

only

county

in

the

United

States

that

recognizes
their

veterans

just

for

beinga
veteran

Welike
to

show
our

appreciationto
all

of
our

veteransIt
will

be
November

10
2012

at

10

00

Mr

Jeff

Wright
LaPorteCountyHighwaySuperintendentthereisalot

of
projectsgoing

on

in
the

countyI
don

t
know

howmany
more

meetings
I

amgoing
to

be
able

toget
to

I
have

beenan

engineer

almost
28

yearsI
started

at
INDOT

asa
highway

engineer
and

afterthat
I

workedfor

anarchitectural
firm

where
I

learned
architectural

engineering

and

after

that

I

went

to a

well

known

manufacturing

corporation

where

I

learned

about

manufacturing

engineering

What

I

am

getting

at

is

everywhere

I

have
worked

Ihave
had

an
opportunity

tolearn
something

and
I

just
wanted

to

say

since

I

have

started

at

the

county

I

haven
t

really

learned

a

whole

lot

about

highway

engineering

but

what

I

have

learned

is

how

to

do

good

local

government

work

and

I

learnedby
watching

youguys
Behind

the
scenes

andwhat
the

public
usually

doesnt
get

to
see

andwhat
it

comesdown

to
is

youguys
make

choicesmake
decisions

and
they

areentirely
based

on
what

representsthe
county

and
the

peoplein
the

county
the

bestAs

ataxpayer
and

inmy
unique

position
that

Iam
in

I
get

tosee
county

government
in

actionI
just

wanted
to

saythanks

to

you
guys

foryour
commitment

dedication
and

yourservice
to

the
county

Youdo
a

phenomenal
job

It
has

been

my

privilege

and

honor

toserve
with

youCORRESPONDENCE
None

REOUESTS
LaPorte

CounriHistorical
Societv

Inc
Museum

Aaointment
of

AssistantCurator

MrLayton
it

says
assistant

curator
on

our

agenda
but

itshould
say

Museum
Assistant

TheHistorical
Society

is
nominating

MichaeleneZiembo
to

be
the

museum
assistant
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Mrs Huston made a motion to approve seconded by MrMilsap motion carried by voice vote30

OLD BUSINESS

None

NEW BUSINESS

RobertXoung Highwav SuperintendentCEDIT Draw

Mr Layton this is the second draw We have a May draw and

aNovember
draw

onthe CEDITfundsThe request isfor2 00000000 and itisforwarded onto

the
councilforappropriation

Mrs
Huston made

a
motiontoapprove

seconded
by Mr

Milsap
motioncarriedbyvoice vote 30MelissaMischkeGIS

Coordinator
LaPorte

Countv andStarkeCountvGIS

Data
ExchaneAereement

Mrs
Mischke you

should
haveatotal

of
three agreements

in
frontofyoutwo of themfromStarkeCountyOne

includes
data sharingofparcelinformationand

the
secondoneis

for
road and

address
informationrelatedto

the
911 center

I
recommendthatweenter into theagreementforbothdata

sets
from StarkeCountyMrMilsapthis

is
justarenewal

Mrs
Mischke we

have
neverhadan

agreement
with Starke

County
StarkeCountydoesnot have

a
GISCoordinatortheyhave

a
company thatmaintainsinformationforthem

so
theagreementis

for
that company

to
provideusthe

information
at no

charge
providedwegivethem the informationbackItisdata

sharing
between LaPorteCountyandStarkeCounty

MrsHuston
madea

motion
to enter

into
theagreementwith

Starke
County seconded

by
MrMilsapmotioncarried by voicevote30Mrs

Mischke
the othersharingagreementyouhave

in
frontofyou

is
from the

DNR
Thatdatasharing

agreement
is to

allow
theDNRtoprovide us withatilethatcontains

all
of ourclassifiedforestedareasin

the
countyMrsHuston

made
a motion

to
approvegivingthe

president
the suthority

to
signonbehalfof the boardsecondedbyMrMilsap

motion
carried

by
voicevote30

Attornev
BradAdamskvPetition

To
Vacate A

Public
WavInLaPorte

Indiana
Mr Adamsky

we
areherethismorning on apetitiontovacatea

public
right ofwayWewerehere

before
thecommissionerslast

June
on this

very
same

issueand

we
are asking

the
commissionersto revisitthat I amawareofamotion

to
dismiss whichwasfiledby the

remonstrators
settingasidethe

appropriateness
of such

a
motionin this

sort
of venue

I
feelwe doneed to address

it
beforethecommissioners

The
statute thattheremonstratorsrely on

says
thatafterthe

petition
to vacate

has
beenheard and

termiuated
before a

board
ofcommissioners anew petition cannotbefiledfora

two
year periodWeareaware of

that
statute

and
I

called
the county

attorney
sattention to

that
statute prior

to
filingthis petitionWhat we wouldciteastheIndiana

Home
Rule ActfoundatIndiana Code

36
131

at
sequence which

says
itvests a

local
government body

charged
with

landusecontrol pursuant toitslocalzoningordinance

with
all thepowersnecessaryor desirable

in
theconductof

its
affairs Any

doubt
asto the

existence
of such

a
powerof sucha local governmentshallberuledin

favor
of its

existence
Thatis cited

at
Indianacode36

1
3 3

B
Thereasoning for

this
sort of

legislation
iswe wantto give ourgovernmentalentitiestheability

to
fluidly controltheiroperationsI have

provided
thiscaseand

statutory
law to

your
attorney

for
his

review
I refer

back
tothe minutesof the meetingwherewedidhave

the
denial whereMrsHustonsaid I

am
disturbedwherethe

plowing
is concerned

but
MrKoehn said

he
would fix

it
becauseit isthe county sproperty

In
additionto

the
language theretheremonstratorswere kind

enough
toattach

a

newspaper article
from

June8
2011

to
their

motionto
dismiss

That
newspaperarticlesays

Whencommissionersquestioned
himabout thedestructionhesaid
one

of

his

employees latertore
uptheright
of

wayWhenthe
commissioners6



denied Slaters request they were stern with the parties on their actions reminding Koehn that the

right of way was county property and any actto destroy it was criminal Commissioner Layton said he

knew Koehn didntdo the destruction himself but noted that he was responsible for the actions of his

workers and had better fix the damage Huston

said
she

was
disturbedbytheseeventsandalsostatedthatKoehnmustfixthecountyspropertyThatiswhyweareheretodayThedenialwasmadeontheconditionsthatMrKoehngoinandrepairthepropertyIbelieveitwasalsomadeontheunderstandingthatatsomepointinthefuturehewouldbedevelopingthatpropertyTherearequestionson

whether
thatisevenpossibleunderthenewzoningordinanceInspecificthisdamagethatwasdonetocountypropertybyMrKoehnthatwasaddressedatthelastmeetingbythecommissionersMrKoehnsaidhewouldfixIwouldliketopresenttotheboardahistoryofthatpropertysincelastJuneIbelievemyclientshadpreviouslyprovidedacopyof

this
tothecommissionersoverthesummerWhatyouseehereistheconditioninphotographicformofthepropertyatthetimewecameandjustasareminderofwhathappenedwefiledapetitionandimmediatelyafterfilingthepetitiononeofMrKoehnsemployeesplowedthecountyrightofwaywithaplowandwasstoppedonlybypoliceintervention

He
saidhewouldrepairthatatthecommissionersmeetingYoucanseethepicturesthereinJulyAugust17handitisnotuntillateAugustandSeptemberthatanythingisbeingdonetothepropertyNowinNovemberhehascomeinandtornitupagainAfteritwastornupandunusableyoucanseehealsonowisusing

one
oftheseotherentrancestohispropertyThisisnottheonlyaccesstothisfarmlandItisourpositionthatthispetitionwhenitwaspresentedlastJunewasdeniedbasedonacertainspecicconditionMrKoehnhasnotfollowedthroughwiththatconditionBasedontheHomeRuleActwebelievetheboardofcommissionershasarightto

revisit
thisWewouldaskthattheydosoWeledthisasanewpetitioninordertogivepublicandpropernoticetotheadjoiningpropertyownersHadwecomebackbeforetheboardandaskthatthisjustberevisitedasoldbusinessitispossiblenoticewouldnothavebeensentoutThatisnotourpositionWewanteverybodyto

have
theirvoiceheardWerealizethisisaseriousmatterandthatiswhywearebackbeforethecommissionersMrWilloug6byIhavebeenhitwithalothereWhileIappreciateMrAdamskysapproachtothisIamnotcertainthatatthisstagethattherewereconditionsplacedorthatthiscaseissimilartoaBZAcaseUnlessthe

commissioners
wereinclinedunanimouslytoconsidernotonlyvotinginfavorofthispetitionbuttheordinancethatwouldfollownoordinancecouldpasstodayanywayOffthecuffIbelievethestatuteappliesItisveryclearinthestatutethatoncetheterminationoftheproceedingregardingthevacationofapropertythatitcannotbebroughtupIhavenothadan

opportunity
tolookatthoseIfweareonthepremisethatthisisexactlythesamepetitionregardingthesamesubjectmatterthenthestatutewouldbeclearthatforaperiodoftwoyearsitcouldntberevisitedWhatImightsuggestisnoactionbetakenIdowanttomakenotethatIwascontactedbyattorneyMichelleBazinJohnson

who
IbelieverepresentsremonstratorsandduetoherschedulewasnotabletomakeitMrAdamskyIwouldliketopointoutthelanguageofthestatutetowhichwearehavingtoaddressitisIndianaCode367315itsaysafterthedeterminationofthevacationproceedingunderthischapterasubsequentvacationproceedingaffectingthesamepropertyand

asking
forthesamereliefmaynotbeinitiatedfortwoyearsItdoesnotsayitcannotberevisitedThisiswhatweareaskingforMrLaytonIamnotpreparedtomakeanykindofarulingonthisespeciallywiththeinformationthatyoupresentedtousthismorningIhavenothadtheopportunitytoreadthosestatutesthatyou

say
affectsthisMypersonalopinionwouldbetoputitonthetableuntilwehavehadsuchatimetomeetwithourcounselandgiveustheopportunitytoreadthisandrevisititatourmeetingonNovember6tnMrMilsapmadeamotiontotablesecondedbyMrsHustonmotioncarriedbyvoicevote30MikeSchultzLaPorteCountv

Assessor
TeamConsultinLLCAireementMrMikeSchultzIhopeyouagreetothisagreemeutinprincipleIhadMrWilloughbylookatitIrecommendedtoMrStewartthatmaybewecouldputanenddateofJuly12013Thereasonthisisallcomingtoa6eadMrWendthashiredMrDennagaintoreviewourratiostudyasitwas

with
thepreviousassessorWehavemoreconfidenceinthisratiostudythistimebutwefeltweneededsomeonethatcouldspeakMrDennslanguageHeiswellrespectedinhisprofessionMrPeteDaviswillbehandlingourworkheisalsowellrespectedinhisprofessionandcanspeakthesamelanguageofratiostudiesandassessmentsWearetryingto

head
offanythingthatwouldstallorprolongthisprocesssowearenotendinguplikewedidpreviouslyItis100anhourandeverythingthatwehave7



emailed to Mr Denn we will email to MrDavis for review I dontanticipate them coming here

unless there is more of a legal challenge MrDenn and

MrDavis
know

each
other

soI

am

sure
communication

can
made

over

the
phone

orinternet
I

would
guess

thetotal
contract

if
it

playedout
to

its
fullest

wouldn

texceed

5
000

00This
would

be
paid

outof
the

reassessment
fund

Ithink
it

makes
good

defense
tohaveabetteroffenseThis

is

for
the

ratiostudy
of

2010
pay

2011If
there

is
an

issuewe
will

correct
it

and
move

on
butwecannotstop

and
waitMrLaytonareweon

our
waytobeing

compliantwith
SenateBill19MrSchultzwearehopingtohavetheform

lls
whicharethe

notice
ofassessmentsfor

2010
to

go
outmid Novemberandthen45

days
toappealthose

but
thatdoesnt

hold
upthebilloranythingTheywillactually

see
theirassessmentbefore

they
seeabillMrMilsapTeamConsultingisout

of
where

Mr
SchultzFloridaMrMilsap

is
the100anhour

the
averageratetodayMrSchultztheyareconnectedwiththeInternational

Association
ofAssessing

Officers
andtheyset

the
standardsfortheseratiostudiesand

assessments
throug6outthe

country
somyguessisthe100wouldbethegoing

rate
MrMilsapnothingcloserin

Indiana
MrSchultzI

think
we

would
bebetteroffnotusinganIndianacompanyMrsHuston

made
a

motion
toconcurwithMrSchultzsrecommendationtohireTeamConsultingLLC

giving
the

presidentof
theboardpermissiontosignonbehalfof

the
boardsecondedbyMrMilsapmotion

carried
byvoicevote30Approval

of
2013LaPorteCountvHolidavsMrsHustonmade

a
motion

toapprove
secondedbyMrMilsapmotioncarriedbyvoicevote30MrMerekZiendiewiez

Useof
CountvRoadRihtofWavforPrivate

Waterline
MrZiendiewiez

I
wouldliketobring

the
waterlinetomypropertyandIneed

to
usetherightofwaytodrillto

Brookside
DriveMrLaytonhowdoyouperceiveto

bring
ittoyourhomeMrZiendiewiezby

the
cornerofDreamwoldWayandBrooksideDrive

or
MichianaDrivewhicheverisshorterMrLaytonthe

water
youareintendingtohook

up
tois

that
MichianaShoresMichiganMrZiendiewiezthat

is right
MrMilsapMrBohacekdidthisYouaregettingyourwaterfromthestateofMichiganMrZiendiewiezfromMichiganCityItiscomingupMichianaDrivebutthewaterisfrom

MichiganCity
Mrs

Huston

youaredoing

this
at

your
expensecorrect Mr ZiendiewiezcorrectMr Milsapyou

gotpermission fromthecity

of MichiganCity not

thestate of MichiganMr Ziendiewiez yes that is right g



MrTony Hendricks LaPorte County Surveyor this is still Michigan City water either way One way

it goes up into

the
state

ofMichigan

and
comes

back
The

other

wayit

comes
the

shorter
way

and
staysinthestate

of
IndianaMichigan

has

a

contractwithMichigan

City
andthatwaterlinegoesupinto

their
stateandcomesbackto us andoneway

it

comesright

from
Michigan

City
It

just
depends
on

his
approving

authority
on

which
wayhegoesMr

Layton
theonly

way

thiswould

proceedis

tohave

either

a

permitfrom
Michigan

City
or

a
permitfromthestateofMichianaShores

Michigan

Mr

ZiendiewiezyesMrLayton wasnttheresomeparameterswemadeMrBohacekadheretoin regardto

cuttingthe

road

and

etc MrWrightIdont knowbutanybodythatwouldwanttodoworkwithin the

right
of

way
would

approach

thecountyfor

criteria
tooccupytherightofway

to
putinwaterlinesWe need toknow

that

people
are

in
the right

of
way MrLayton

this
isnothing

more
thanthepermit

process
that we

already
havein

place

Mrs

Hustonmadea

motion
toapproveprovidinghefollowsall

the
correctpermissionandpermitsin writingandincursthe

entire
cost

seconded
by Mr

Milsap
motion carriedby

voice
vote3

0
COMMISSIONERSCOMMENTSMr

Milsap
tonight is

the
secondpresidential

debate
andhopefullyitwillbealittlemore

interesting
Mr

Layton
November

6this

our
6 00
p mmeetingand

also

election
nightthe

courthouse

isclosed
that

day MrMilsap
made amotion

that
we

holdthe

meetingon

Monday

November
5

2012
at6

00
pm

seconded

byMrs
Auston

motion

carried
byvoice vote

30ADJOURN
MrLayton

President
adjourned
the

meeting
at1109 a

m LAPORE
COUNTY

BOARDOF
COMMISSIONERS

I nL
ayton President

ACounty
Auc
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