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LAPORTE COUNTY COMMISSONERS

Ken Layton

President Barbara
Huston

Vice
President

Willie

Milsap

Member
SPECIALMEETINGTuesday October

9
2012TheLaPorte

CountyBoard
ofCommissioners

met ina

special
meetingon

Tuesday
October92012at5

00
p

m
in

the

LaPorte

County
ComplexMeetingRoom 2

CALL
MEETINGTOORDER

MrLayton
Presidentcalled

the meetingto

order
at5

00
pmPLEDGEOFALLEGIANCE

Mrs
Barbara

Huston
led

the

Pledge

of

Allegiance

ROLL
CALL

AllPresent
Phil

Faccenda
Attornev

BarnesThornburE
South

Bend
Indiana

Presentation
on

AFreement

for

KID

Mr

Faccenda

the
resolution

before

the

county

commissioners

deals
with

anamendment
to

the
development

agreementthat
was

entered
into

in
June

2011
with

regard

to

the

rait

spur

project

at

the

Kingsbury

Industrial
Park

Thereason
for

the
amendment

isthat
there

were
deadlines

and
dates

set

forth

in

the

original

agreement

whereby
there

were

deadlines

that

needed
to

bemet
within

a
certa9n

periodof
time

There
was

a
delay

in
the

project

that

mostly

is

a

result

of

a

delay

in
receiving

anArmy
easement

that
is

necessaryfor
the

rail
line

That
approval

has

been

recently
acquired

and

allowed
the

project

to

move

forwardThe
resotution

beforeyou
is

a
simple

resolutionadopting
a

first
amendment

to
the

original
agreement

essentially

bringing

forward

the

dates

settingnow
October

302012
as

thedate
by

which
all

mattershave
to

be
concluded

with
the

developer

Documents
have

been

signed

by

the

developer

Same

documents

arebeing
signed

today
Documents

still

need
to

bepublicly
recorded

title
policies

have
to

be

finalized

and

that

is

the

reason

for

the

October

30h
date

Other
than

that

in
essence

aclosing
will

occur
this

month
Mr

Milsap

all

the

legal

documents

necessary
for

this

project
have

been

granted
and

readyto
go

Mr
Faccenda

almostcomplete
The

final
title

policy
needs

tobeissued
We

have

not

yet

received

the

final

title

policy
but

anticipatereceiving
that

very
shortly

MrMilsap
is

there
a

reason
why

you

haven

t

received

it

Mr

Faccenda

the
only

reason

is

that
they

hadto
finalize

the
legal

descriptionsand
insure

that
the

deeds
were

proper

A

form

of

the

title

policy

is

already

in

agreement between
the

partiesIt
just

needs
to

beissued
The

title
company

will
not

provide

that

until

they
have

seen
everyone

has

signed

off

on

all
the

closingdocuments
They

need
to

seethe
county

s
signatures

and
the

developers
signatures

on

the

various

closing

dotuments

and

then

they

willissue
the

policyMr
Layton

do
we

needto
read

the
entire

resolution
or

just
by

title

only

Mr

Faccenda

you

can

read

it

by

title
oniy



Mrs Huston Resolution Of The

Board
Of

CommissionersOfLaPorte
County

Indiana

Relating

ToTheFinancingOf

An

Economic
DevelopmentProject

Please

see
attached

MrMilsap made

a
motion

to
approve
secondedby

MrsHuston

motion

carried
by

voicevote
3

0

Resolution2012 06

ADJOURN
Mr

Layton

Presidentadjournedthe
meetingat

5
09

pmLAPORTENTY

BOARD

OFCOMMISSIONERS
KeLay

on

President

Barbara

HustonVice President
r

WillieMilsapMem
er ATTEST

Craig
Hin

an

LaPorte
County

Auditor

2



RESOLUTION NO

RESOLUTION OF THE BOARD OF COMMISSIONERS OF LAPORTE

COUNTY INDIANA RELATING TO THE FINANCING OF AN ECONOMIC

DEVELOPMENT PROJECT

WHEREAS LaPorte County the

County
is

authorized
tomake loanstoprovidefundingfor

economic
developmentprojectsandfacilitiespursuanttoIndianaCode81416and36712 and WHEREAS

the

Board
ofCommissioners ofLaPorteCountyIndianathe

County
CommissionerspursuanttoResolution201102oftheCountyCommissionersadoptedonMarch252011 and Resolution

2011

03
ofthe CountyCommissionersadoptedonJune 212011thePriorResolutionsauthorizedtheCountytomakealoanfundedfrommoniesin the LaPorte

County

Major
MovesConstruction Fundtocompletearailway

line
extensionthatwillconnectaCSXmainrailwaylinetoanindustrialareawithinthe Kingsbury Industrial

Park

Economic
DevelopmentArea in

the
CountytheRailSpurProjectandWHEREASpursuanttothePriorResolutionstheCountyandLaPorteCountyRedevelopmentCommission the Commission

entered

into
thatcertain DevelopmentandFinancingAgreement

the
OriginalAgreementdatedJune302011withILPKLLCILPKandILPKPropertyOwnersAssociationInc the Borrower

WHEREAS

ILPK
andthe BorrowerhaverequestedthatCountyandtheCommissionenterintoaFirstAmendmenttotheDevelopmentandFinancingAgreementtheAmendmenY substantially in

the

form
ofExhibit Aheretotomodifyterms

and
conditionsintheOriginalAgreementWHEREAStheCountyCommissionersdesiretoenterintotheAmendment to facilitatetheacquisitionconstructioninstallationandequippingoftheRailSpurProjectwhichwillprovideopportunitiesforgainfulemploymentandthecreationofbusiness

opportunities
inthe

County

and

willbeofbenefittothehealthsafetyandgeneralwelfareofthecitizensoftheCountyandWHREASthisResolutionshallmodifyandamendthePriorResolutionsNOWTHEREFOREBEITRESOLVEDBYTHEBOARDOFCOMMISSIONERSOFLAPORTECOUNTYINIIA1vAASFOLLOWS1TherecitalscontainedinthisResolutionaretrueandcorrectandareincorporatedinthisResolution

by

this

reference2TheacquisitionconstructioninstallationandequippingoftheRailSpurProjectandtheusethereofandtheproposedfinancingoftheRailSpurProjectasdescribedintheOriginalAgreementasmodifiedbytheAmendmentpresentedtothismeetingwillprovideopportunitiesforgainfulemploymentandthecreationofbusinessopportunitiesintheCountyandwillbeofbenefittothe

health

safety

andgeneralwelfareofthecitizensoftheCountyand



such citizens will be benefitted by the acquisition construction installation and equipping

of
the

Rail

Spur

Project

3

The County

Commissioners

hereby

approve

the

Amendment

The
County

Commissioners

and

the

County

Auditor

are

hereby

authorized

and

directed

to

executeand
deliver

theAmendment
without

further
approval

ofthe
County

Commissioners
in

substantially
the

form

herein

approved

with

such

additions

deletions

and

modifications

thereto

as

may
be

approved

bythe
County

Commissioners

the

executionthereof
being

conclusive
evidence

ofsuch
approval

andthe
County

Auditor
or

anyauthorized
representative

of
the

County
Auditor

is

herebyauthorized
to

affix
the

sealof
the

County
to

such

documents

and

to

attest

the

same

4

The

County

Commissioners

hereby

authorize

the
President

of

theCounty
Commissioners

in
consultation

withthe
County

Commissioners
legal

counsel
Barnes

Thornburg

LLP

to

negotiate

final terms

of

the

Amendment

and

the

related
documentsThisResolutionshallmodifyandamendthePriorResolutions6This

Resolution
shall

be

infull
farce

and
effect

immediatelyupon
adoption

Passed
and

adopted
by

the
Board

of

CommissionersofLaPorte

County
Indiana

on
the9

day
of

October

2012Attest
1

C
LaPorte

Count3Auditor
2



XHIBIT
E

Follows
on

the

Neact
Page

SBDS02
435051

v3



FIRST AMENDMENT TO DEVELOPMENT AND FINANCING AGREEMENT

THIS FIRST AMENDMENT TO DEVELOPMENT AND FINANCING

AGREEMENT Amendment made on October 9 2012 is by and among i

LaPorte

County
Indianathe CountyiitheLaPorteCounty

Redevelopment
CommissiontheRedevelopmentCommissiongoverningbodyoftheLaPorteCountyRedevelopmentDistricttheDistrictiii ILPK LLC

an

Indiana
limitedliability companyOwnerandivILPK

Property
OwnersAssociationIncanIndiananonprofitcorporationtheAssociationeachsometimesbeingreferredtoherein as a

Party

or
collectivelyas thePartiesRECITALSWHEREASthe PartiesarepartiestothatcertainDevelopmentandFinancingAgreementdatedonJune302011the AgreemenY and

the

Parties
desireto enterintothisAmendmentto

modify
termsandconditionsintheAgreementandWHEREASallcapitalizedtermsthataredefinedin the Agreement

and

are
notdefined in

this
AmendmentshallhavethemeaningsascribedtotemintheAgreementNOWTHEREFOREinconsiderationofthemutual promises and

obligations

set
forthherein theadequacyofwhich

consideration
isherebyacknowledgedthePartiesagreeasfollowslRecitalsTherecitalscontainedinthisAmendment are true

and

correct
andare incorporatedinthisAmendmentbythisreference2ConditionstoAssociationPavmentsfromEscrowedFundsaSection4aiof the Agreement

is

hereby
amendedto readinitsentiretyas

follows
ianunconditionalguaranteefromtheOwnertotheCountyofallsumsowedand or owingbytheAssociationpursuanttotheNotethisAgreementandundertheLoanwhenthesamearedueandpayableintheform

of
theguarantee

set

forth

onExhibitHtothisAgreementtheOwnerGuaranteewhichOwnerGuaranteeshallbesecuredbyaMortgageandSecurityAgreementfromtheOwnertotheCountyintheformofExhibitItothisAgreementtheOwnerParcelMortgagegrantingtheCountyafirstmortgagelienagainsttheOwnerParcelandtherealpropertyoverwhichtherailspurwillbeconstructed

from

the

CSXandanysuccessormainrailwaylinetoHuppRoadbThefirstsentenceofSection5aoftheAgreementisherebyamendedtoreadinitsentiretyasfollowsPriortothedisbursementofanyEscrowedFundstotheAssociationortothirdpartiesdesignatedbytheAssociationpursuanttoSection3dhereofandinanyeventnotlaterthan

October

30

2012theAssociationandortheOwnerasapplicableshalldelivertotheCounty



I

c The first sentence of Section5a7of the Agreement is hereby amended
to read in its entirety as follows

7 evidence that the Association has

perpetual unobstructed
access

on
property

from

Hupp

Road
totheCSX and

any
successormainrailway

lineand
theabsolute

right toconstruct

the
RailSpur

Project
acrosssuchpropertyincludingbut

not
limited

to
A

certified

copies

of
thenecessaryrecorded deeds

and
easementstheRail

SpurReal
EstateTitle

Documents Bagreement

s
inform

and
substancereasonablysatisfactorytothe

County
describing

that
portion

of

the

Rail

Spur

Project
to

beundertaken
by

CSX
the

CSXProject
and

demonstrating
that

CSX
has

approved

the

CSX

Project

and

has
obtained

the

necessary

funding

for

the
CSX

Projectand
will

construct
the

CSXProject
within

the
same

time
frame

contemplated
for

the

balance

of

the

Rail

Spur

Project

to

be

undertaken
by

theAssociation
d

The
County

herebyacknowledges
that

it
has

received
the

items

to

be

delivered

pursuant

to

Section
5

a

5

5

a
6

and5
a

8
of

theAgreement
and

that
the

County
will

have
received

the

other

items

to

be

delivered

pursuant

to

Section

5
a

ofthe
Agreement

when
the

Countyreceives
the

following
items

from
the

Association

and

or
the

Owner

not
later

than

October

30

20121
counterparts

ofthis
Amendment

the
Note

theOwner
Parcel

Mortgage
the

Owner
Guarantee

and
the

Halfwassen

Guarantee

duly

executed

by

theAssociation
or

Owneror
Halfwassen

asapplicable
together

with
evidence

reasonablysatisfactory
to

the
County

that
the

person

or
persons

executing

each

of

such

documents

is

duly

authorizedto
execute

them
2

evidence

that
each

ofthe
Owner

the
Association

and
Halfwassen

is

validly

existing

and

authorized

to

transact

business

in

the

Stateof
Indiana

3
an

owner

s
title

insurancepolicy
in

the
amount

of
6

million

reasonably

acceptable

to

the

County
evidencing

that

the
Association

has

perpetual
easements

andor
fee

title
over

alllands
over

which
the

rail
spur

fromtheCSX
and

any

successor

main

railway

line

to

Hupp

Road
as

describedon
Exhibit

G
of

theAgreement
4

the
favorable

written
opinion

of

legal

counsel

to

each

of

the

Owner
the

Association

and

Halfwassen
in

formand
substance

reasonably
satisfactory

tothe
County

the
Redevelopment

Commission
and

their

counsel

and

5

a

mortgagee

s

title

insurance

policy

inthe
amount

of6
million

pertaining
to

theOwner
Paxcel

Mortgage
in

favor
of

the

County

together

with
an

access
endorsement

over

the

rail

spur

from
the

CSXand
any

successor
main

railwayline
to

Hupp
Road

as
described

on
Exhibit

G

of

the

Agreement

and

the

additional

title

insuranceendorsements
listed

onExhibit
L

of
the

Agreementinsuring
the

County
of

the
validity

and
first

priority

of

the

liens

upon

the

2



r

properties which are described in the Owner Parcel Mortgage

subjectonly
tomatters

approvedbythe
County3CommencementandCompletionof

theRail

SpurProiectSection
7

oftheAgreement

is
hereby

amendedto

readin
its entiretyasfollowsThe

Association

shall
icommence construction

ofthe
RailSpur

Project

by
putting

it

out
for bid

on
oraboutOctober

31
2012

iidiligentlycompletethe
RailSpur

Projectandiii
inany

event

complete

the RailwayProject
nat

later
than

November
30

2013
4

Titles

of Articlesand
Sections

Any
titles

of
the

several

parts

sections

andparagraphsofthis
Amendment

are

inserted

for
convenienceorreference

only
andshall
be
disregarded

inconstruingor interpretingany
of

its

provisions

5

Counterparts
This

Amendment
may

be
executed
in

counterparts
all

ofwhichshallbedeemed
originals

6Governin
Law

This

Amendment
shall

be
interpreted

and
enforced

accordingto
the

laws

oftheStateof
Indiana

SIGNATURESFOLLOW
ON

THE NEXTPAGE

3



r

FIRST AMENDMENT

TO

DEVELOPMENTAND

FINANCING
AGREEMENT

IN
WITNESSWHEREOF

the
Parties herebyexecute

this
Amendment onthe

date
first writtenabove

ATTEST
BY IILPK

PROPERTY
0 aVNERSASSOCIATION

r
INC i1

By
ILPK SecretaryBy

Chris
McGrath PresidentLAPORTE

COUNTY
REDEVELOPMENT COMMISSIONBy

Its

COxINa
YINDIANA

SBDS02
43S034v2



October 9 2012

US Bank National Association as Escrow Agent
10 WestMarket

Street
Suite

1150 IndianapolisIndiana 46204Attention

Corporate
TrustServices ReDelivery

of
EscrowedFundsLadiesand

Gentlemen
In accordancewith thatcertain

Escrow
Agreementdated June30

201
lamongLaPorteCounty

Indiana
theCountytheLaPorteCountyRedevelopmentCommissiontheRedevelopmentCommissionILPKPropertyOwnersAssociationInc

and
USBankNationalAssociationasEscrowAgenttheEscrowAgentasamendedbythat

certain
FirstAmendmenttoEscrowAgreementdatedOctober92012suchagreementasamendedtheEscrow

Agreement
theCountyhascausedthesumofFiveMillionSevenHundredThousandDollars5700000theNetDepositrepresentingtheSixMillionDollars6000000to

be
depositedwiththeEscrowAgentpursuanttotheEscrowAgreementless

the
sum ofThreeHundred ThousandDollars300000retainedbythe

County
topaycoststheCountyandtheRedevelopmentCommissionincurorhaveincunedinmakingandadministeringtheLoanTheCountyherebydirectstheEscrowAgent todepositthe

Net

Depositin

the
amountof5700000into

the
Construction

Cost

Accounttobe
disbursedin

accordance with
the EscrowAgreementCapitalizeditems nototherwisedefined

herein
shall

havethemeaniriggiven
them

in

the

Escrow AgreementATTESTPrLaPorteConty
Auditor

AcknowledgmentsFollowonthe
Next

PageJ
LAPORTECOUINDIANAC mmissioner



US BankNational Association as

Escrow

Agent
Attention

Corporate

Trust

ServicesOctober

9

2012
Page

2ACKNOWLEDGMENT
OFTHE

TRUSTEEThe
Escrow

Agent
hereby

acknowledgesreceipt

from

the
County

of

the

sumof

Five

Million
Seven

Hundred

Thousand

Dollars5

700

000
and

confirms

that

ithas

depositedor
will

deposit such
amountinto

the
ConstructionCostAccountto

be

disbursed
in

accordancewiththeEscrowAgreement

USBANK
NATIONALASSOCIATION

as
EscrowAgent

Ey

Scott
FeslerVicePresidentSEEN

AND
AGREEDTO

ILPKPROPERTY
OWNERS

ASSOCIATION
INCByChris

McGrath
President


