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LAPORTE COUNTY

COMMISSIONERS
Tuesday

October2
2012

Ken
Layton

Presidentearbara
Huston

Vice
President

Willie
Milsap

Member

The

LaPorte

County

Board

of

Commissiouers

met

in

a

regularmeeting
on

TuesdayOctober
2

2012
at

600
p

m
in

the
LaPorte

County

Complex

Meeting

Room

3

CALL

MEETING

TO

ORDER

Mr

Layton

President
called

themeeting
to

order
at

600
p

m
PLEDGE

OF
ALLEGIANCE

Mr

Earl

Cunningham

led

the

Pledge

of

Allegiance

ROLL

CALL

Present

Mr
Layton

Mr
Milsap

Absent

Mrs
Huston

APPROVALOF
AGENDA

Mr
Milsap

made
a

motion

to

approve

the

agenda

secouded

by

the

chair

motion

carried

by
voice

vote2
0

APPROVAL
OF

MINUTESSeptember
18

2012
Mr

Milsap
made

a

motion

to

approve

seconded

by

the

chair

motion

carried

byvoice
vote

20
WEEKLY

REPORTS
Commissioners

reviewand
sign

the
weekly

reports
during

the

meeting

CLAIMB

Payroll

Ending

October

12

2012

Mr

Milsap

made

a
motion

toapprove
seconded

by
the

chairmotion
carried

by
voice

vote
2

0

Miscellaneous

Claims

1

811

827

37

Mr

Milsap

made

amotion
to

approvein
the

amount
stipulated

secondedby
the

chair
motion

carried
by

roll

call

vote

Z

0

PUBLIC

COMMENTS

Mr

Michael

Hollcraft

I

would
like

togive
a

brief
presentation

onthe
Enbridge

Line
6B

Phase
2

P

peline

Construction

Project

I

will

just

walk

you

through

thedocuments
so

youare
familiar

with
them

Youhave
a

memo
from

me
asking

that

these

documents

be

entered

into

the

October

2

2012

LaPorte

County
Board

ofCommissioners
Meeting

Minutes
The

priordocument
is

a
September

6
2012

letter

from

the

Hoosier

Environmental

Council

which

was

drafted

by

KimFerraro
who

ishere
tonight

This
letter

isregarding
the

Line
6B

project
The

question

is

does

this

project

require

a

building

permit

What

we

are
asking

isthat
the

Board
of

Commissionersdecide
on

that
issue

There
are

three

different

construction

diagrams

that

relate

to

the

project

and

theyare
Enbridge

documentsThe
second

documeat
is

anexcerpt
from

me
to

Annemarie
Polan

who

is

the

Building

Commissioner

and

it

recaps

a

conversation

I

had
with

herand
the

County
Planner

MitchBishop
Enbridge

has
been

telling
folks

in
our

neighborhood

that

they

are

planning

on

starting

construction

October

4
2012



They did submit permit documentation to the MS4 Coordinator as well as the LaPorte County

Drainage Board But they did not submit an application to the Building Commissioner I can only

assume at this point that they believe they dontneed a building permit Pages 3 and 4 are from the

Enbridge application that was submitted

to
the

MS4officethis is theirenvironmental mitigation plan

On
page

4thisis very

specific
Unless

otherwise
noted within

the
EMP

Enbridge
will obtainthe nec

ssary
permits

for
theinstallationofthepipelinePermitrequirements

may
bemorestringentthantherequirementsofthisEMPInall

cases

the
more restrictiverequirementswillapply Theyrecognizethat

there
willbeotherpermitsthatmaybemorerestrictivethantheirownplanThelastdocumentisfromtheUSFishandWildlifeServicewhichisspecifictotheenvironmentalconcernsaboutthisprojectThismemoandthiswholeprojectweareonlyfocusedonLaPorteCountythisprojectspansthreecountiesItentersatEnbridgemilepost

495
1andexitsat5189andyouwillneedtoknowthiswhenreadingthedocumentssoyouwillknowwhereitisrelevanttoLaPorteCountyThereisoneotherissuethatcameupanditrelatestotheaccuracyofmapsthatwerepresentedaspartoftheirdocumentationTherearetwosetsofdates

on
thosemapsItisforthesameareaTheimportantpointhereisthattherearetwopipelineswithinthat60footwiderightofwayLine6BistheactivelineandcarriedheavycrudeoilandthenthelooplinewhichEnbridgebelievesisactuallyinactiverightnowInthefirstsetofdocumentationwe

noticed
thattheactivelinewasportrayedasbeingoutsideoftherightofwayeasementbysome50ThelooplineitselfwasomittedcompletelyfromthefirstsetofmapswhichwethoughtwasabigconcernWhenitwasrequestedthattherebeasecondsetofmapsprovidedwenoticedthatbothofthepipelines

were
notwithintheeasementThelooplinewasportrayedasbeingparalleltoLineBabout9feetapartThisisnotthecaseinsomelocationsForbasicduediligenceweneedaccuratemapsforthisprojecttobeabletoevaluateitproperlyTodateBarrEngineeringhasnotprovidedaccuratemapstothispointI

find
thisarealconcernIthasbeenrequestedbytheMS4officethattheyprovideaccuratemapsMsKimFerraroattorneywiththeHoosierEnvironmentalCouncilIwantedtoraiseaclarifyingpointthattheissuebeforeyouisnotonlywhetherthispipelinewouldrequireabuildingpermitfromthecountybutalsowhetherornotyouhaveenforcementabilityoveryourownordinanceastothesetbackrequirementsItwouldbemylegal

interpretation
thatunder

your
statuteyou do have that enforcement capability Just toput thatbeforeyouinyourconsiderationonthisprojectMr

Milsap
MrHollcraft you talked to Annemarie and Mitch whatwere theirfindingsMrHollcrafttheyneededtoconsultwithothers

about
thismatter A few months back I made inquirieswith MitchBishopandheconsultedwithMrBiegeMrBraje

I

wasnotbrought
in

on
thoseconversations
but

Iamawareof
the

situation

I
havetalked

with
MrHollcraft

about
thisissue What I understand to be the issueis thatthebuildingcommissionermustmakeadeterminationasto

whether
ornot a permit needs to be issued Ifthey donotseekorgrantapermitwhetherornot

the
plancommission or building department should take action tostop themfromconstructionuntilapermitisgrantedEssentiallyfrom

what
Iknow if our zoning ordinance is applicable andwe haveultimateauthorityinthisissuethattheywouldhave

to

seeka
varianceinorder

to
get

thisdone
which

would
mean theywould

have
to

gobeforetheboard
of

zoningappealsThis
issue

rests
nowwith
the

plancommissionandthe
board

of

zoning
appealsIt

is
outsidethe

commissioner
sauthority at this stage Mr Milsap that iswhy IamwonderingwhyyouareapproachingusMrHollcraft

because
Enbridgeclaimed they are going to begin soon Thepermits startedinthesummertimeThroughdiscussionswithMitchBishop

we

learnedwhattheir
position

was
Noaction
was

takenbythemabout
this

Enbridge

did
notsubmit

an
applicationfor

them
toreview My impression from meeting wifhMitch and Annemarieafewweeksbackwaswehavenotreceivedan

application
so therefore we havent reviewed it But if youlookatthedocumentationontheIDEMwebsitethe

real
issuehere is enteringinto wet lands because of that50footsetbackEnbridgewantstouseanopencut

trenching

andtopsoilstrippingprocedureto
go

through
thosewetlands
That

wouldbeindirect
violation

of

this
newordinance

2012
02

We are not sayingno to the project we aresayingtheprojectaspresentedtoIDEMwontcomply

with
the ordinance We wantedto come before the commissioners becauseIwasundertheimpressionthatthecommissionersmadedecisions

like
thisin unincorporated areasI was given a recommendation tocomebeforeyouWethoughtthingswerehappeningthatshould

be
brought to your attentionin a very professional way 2e



MrBraje if someonewas going to build a house in the county and they did notapply for a building

permit it would then be the responsibility of the building commissioner to go to red tag that project

and say until

you
get

a
permit
you

cant startyour construction
As

thechief executive
what

these
commissioners

candoisdirect
their

employee

which

is

the

building

commissionertosaywatch

this
project
and
if

someonestartsconstruction
without

a

permitthen
you

should
take

thoseactions
that

youshouldtakeif
someone

does

something

without

a

permit

If

the

building
commissioner

would
elect
not

todo
that

then

you
as

their
employer

would
then

makea

decision

on

howthat
impacts

you
and

what
you

think

aboutit
Right

now the
commissioners

do
not

act

on
building

permitsWhat
I

would
expect

to

happen

is

if
there

is
no

permit
granted

the

buildingcommissioner would
go

outthere
and

shutthe
job

down
Mr

Hollcraft

this
is

a massive
project

and
effects alot of

land
owners

A

little
clarity

from
the

boardof
commissioners

would
really

help
alleviate

some
of
the

questions
that

we

have
about

this

project
Mr

Layton
so

that
you

know

your
pleadings

have
not

fallen
on

deaf earsI took
your

email
and

phone
call andcontacted
Mr
Bishop

and
met

with
him

yesterday

I
contactedMrs Polan
and

I
metwith
her
thismorningIknow they

have a
meetingThursday

with
the

attorneyforthe PlanCommission
Mr

Beige

We

shouldhave
some

kind
of

direction
from

thoseoffices
at

thattimeMs ElizabethMcKlosky U

S
Fish

and Wildlife

Service
I

came
to

present

you

with
a

copy

of
ourletteraboutthe
Enbridge

Pipeline
I

wasnt
aware

thatMrHollcraft
was

goingtomake a
presentation

MrGene Abraham
Fluid

Video
604JeffersonAve
LaPorte

IN
As

you know
we

haveprovided
many

video
andmanagement services

toALCOinthepast
from
2006

to2011 We
would

like

toput
in

a
business planproposalforyour
meeting

coverage
Weare allfamiliar

with
the

continuing
problems
at

ALCO
and

we
are

still
getting

poor
video

and
pooraudio

etcMichiganCity
owns

the
channel

space
forthe

two
channelsthat

youuse andComcast

hasacontract
to

providethatchannel

space

to
Michigan

City
Themayor

said
he
willgo
with

a
new

vendorif
thecounty wants
to

Mr
Laytonwhen
didhesay

that

MrAbrahamit was
this

summerMrLayton
was
itata
public

meeting
Mr Abrahamnojust
in

conversation

Mr Layton
Iwouldnt

beusingwordsoutofthemayor
s

mouthunless
Icould verify

thatMrAbraham
now

isagood timeto take
a look
at
this

because

the
current

contract

ends December31
Mr

Layton

nosir
it

does

not

Mr
Abraham

itcanbe

cancelled
atany

time
Mr

Milsap
whywould we
cancel

itMr
Abraham

there
is

manyreasons
We

would
like to
put in
aproposalWe
canprovidecoverage

forallcouncil
meetingsand allcommission

meetings

andtwelve

Mr

Laytonthis
isthe same

thing
you

toldusaboutthreemonths
ago

Would
you

please
put

itinwriting
so

wecanreview itprior

toyour presentation
Mr

AbrahamOkay
Mr

Earl
Cunningham

6311WShiva DrLaPorteINI wouldlike tothank
you

for your

meeting oftwo
weeksago whereyou

deliberated
on anissue
Apparently

following
that

meeting
Mr

Layton inworkingwithofficialsfrom

the
sherift

sdepartmentyou contacted

the State
BoardofAccounts

andwere

able
to

get
information

that

thepurchase
of

a
vehicle

from
the

Misdemeanant
Fund

was
improper

In
c6ecking

the
records

itismybelief

that
a

checkwas
cutimmediately

from
theCommissaryFund
of

t6e
sheriffs

departmentand
transferredback

in
to the
Misdemeanant

FundI
want
tobring
to

your
attention

that
prior

to
your
meetinginthecouncilmeeting
Councilman



Yagelski brought up the same issue that he didntthink itwas permissible to pay for the vehicle from

the Misdemeanant Fund He was told by the sheriff that he was wrong That is why the check was

written in the first place I think it is only fair that you be
now

aware
that

the

MisdemeanantFund
from

January

12007

through
the

20

h
of

last
month

has
dispersed

over440

000

00 without
council

approval
There

has

been

128 checks
written

and
at

least
onone

occasion vehicles
were

purchasedon
5

20
08

two
vans

were
purchased

for39

990
00

Again

my
question

would
be

canyou
find

in

record
where

thecommissioners gave
the

sheriff permission
to

trade
in

county
owned

vehicles

If those
vehicles

weretraded
in

that
is

again

a
violation

ofcounty
owned

property
Secondly
I

would

request

as
a

taxpayer
that

the
Pontiac

that

wasa matter
of

muchdiscussion
yearly

thisyear
be

considered
for

sale

We
now

have this
Pontiac
that

isnowworth a

little
more

than

it
was

before
but

itis
sitting

somewhere
decreasing

in
value

I
would

encourage

the
commissioners

to

put
that

car

up
for

sale
before

it
is

down

to
scrap

value
again

Lastly
several

monthsagoIasked
you

to
pick

a
date andconsolidate

all
of

the
appointments

for
the

ethics

committee
Itismy

understanding
that

theymet
today

for thersttimeIt
seemsto

methat

October
ls

wouldbean appropriatedate
since

they

are

onone
year

and
two

year
cydes
Idon
t

believeitwastheintentionof

the
ethics

board to

have
the

appointment
cycles

spread

out

throughout
the

year

Mr

Cunninghamthisisthe
second

time
in

thelast
three

orfourmonths
that

thishas happenedWhen
I
walkup here
to

speak
ALCOcut away

from

this
meeting

Thathappened
to

metwo
months

ago
the samething

happenedI thinkitis
only

fair

thatthe public
be

aware

thatMr
Milsap
is

on theALCOboardWe
had
an

incidentatALCO and

Mr
Milsap

was
present

for

that
Twice

now
in

the
last

three
or

four
monthswhen
Icometo
the

microphone
and

speak
ALCO
goes

to
somethingelse

I wantedtocall

thattoyour
attention

MrMilsapMrCunningham

I
don
t

haveany

buttons
Mr

Cunninghamit
is

my
understanding

thatthey
switc6ed overto
the

Michigan
Citymeeting

Maybewewill
be

playedbackIt is
just

ironicthelast
time

Iwashere
and

spoke
the screenwentblank

and
they

wereshowing
apictureof

thecourthouseInlightof whatI
already

knowabout
ALCO andin

lightof what
happened

inapublicmeetingIthink
I should

raise
that

question

DEPARTMENT
HEAD

COMMENTS

SheriffMollenhauer on
October

18

hwhen
I

came

before

the
commissioners

youquestioned me
about

theMisdemeanant
Fund

At
that

time ConnieTrojanowski
was

inthe
back

who
has

beenan
employee

of
the sheriffls

departmentfor
3035years

andsheverifiedthatshehas
neverknownthesheriff
to

getapproval

from

theMisdemeanant
FundSheriffMollenhauer

I
have

aletterheretoread
from

the
LaPorte

City
Police

expressinggratitudeof
Sgt

DallasSmythand thankinghim

forhis assistance
Sheriff

readsa
detailed

letter
Mr

Milsapcanyougiveusastatus reportonthejail
Sheriff

Mollenhauerweareholdingour
ownCaptainBell

and

Sgt
Vance havebeen
doing

well
The
5

h

floorisstillclosedWehave

been
filling

inwithroadofficers

Weare
runningaround350

340which

isn
t

too
bad

We

aredoing
our

best
Mr

Layton
Mr

Cunningham
Commissioner

Milsap
gave

me
a

note
that

whenyouwere preempted

they
switched

toa
MichiganCity

council
meetingTheycome

on

at
6 30
pm

and preempt
usMrCunningham

when

MrBernacchi
said

thatthe
sheriff

made
that

decision
he
did

make
thatdecisionandisresponsible
for

it
had

he
come

to
thecouncilandaskto

spend

money
outofthe

commissaryfund
or

misdemeanant
fundtocoverthe

overtimemaybehewouldnthavehad
todo

t6ese
things

Asofyesterdaythere
is 104000leftinthemisdemeanant fundI
don
t

knowexactly
what

is
leftin the

commissaryfund

He
canargue

that
TammyWhitesaid

he

can

t

spend

itoutof

the
CommissaryFundbut you

were

attheAIC
Conference

and

shetold
usthat

aslong
as
the

council

approved
it

hecanspenditoutofthe
commissary

fund
Is

that
not
what

shesaidMr
Layton
thatistrue

MrCunninghamthe
councilhasbeen

through thiswithhimAll
hehasto

dois
come

beforeusand

ask
permission
to

spendthemoneyoutof

thecommissary
fund

When
you

have
atleast

five
4



discretionary funds one of which you have spent44000000and still has a balance of10400000the
other one you have spent a halfa million dollars and it has to have some balance the three others we

haventeven got the

figuresyetI
think

itis
appropriate

when
Mr

Milsapis
asking

aboutthe

statusof
the

jailthat

itis
his

responsibility
to

runthe
jail

Whetherhe

canpay
the

overtimeor

notbecause
we

didnt

approvethe
moneyit

is still his
responsibilityHe

had
money
in

other
funds

thathe
could

have
gotten

approvalfrom
the

councilHe

chosenot
to

dothat

andasked
the

taxpayers
to

goback
to

thewell

againwhen
the

generalfund

is16
000

00000

inthe
redand

spend taxpayer dollars
forovertime

Just
to

clarify
that
issue

tiveyears
and

nine
months

in2007
he

spent75

600in
overtime

in2008

83600
in

2009
100

287in
2010

140000

From2010
to

2011the

overtimeremember
we

didnt

giveany
employeesraises

the overtime spent
wentfrom

140
000to216

000

overa
50

increase
in

oneaccount
At

thispoint

intime
they

havespent

196000
already

and
they

are27
000

inthe

readin
that

accountWe

stillhave
three

monthsto

goSheriff
MollenhauerMr

Cunningham is
welcometocome

to
myofticeif

he

hasthese
questions

instead
of

grandstandingin
front

ofthe

cameraThere
have

beensome

realremarks
made

by
the

councilmenin
the

lastfew

daysBeginning
with

theTahoe

wepaid
more

formarked

Tahoesthat
wedid

for that one
butthat

was
okaybecausethe

reason

wasbecause
the

sheriff
wanted

itIt
is

4
wheel

driveI
patrol

with
these

officersthese
officers

usethat

carduring
snow

stormsThey

keepsaying
51

00041

000and
only

23000

waspaid
and

thatwas

outof
the

commissary
fund

The inmatesbought
that

thatis
not

tax
dollars

Hesaid
something

about400

000I
wonder

ifhe

isreferring
to

all
the

recordingequipment
we

putin

thejail
to

savetaxpayers

moneyfrom
lawsuits

andto

keepus
allsafe

We are paying
31000

for
radios
in

that
jail

WhenMr
Garner

says
I

shouldcome
to

thetable

Ihave
been

tothe

tabletwice
The

first
time

theytook
my

clothingallowance

andthe
second

timethey

cutmy
wages

bysalary

andbenefits
Ithink
Iwould be

afool
to
gobackto

the

tableAlso
with

Mr
Ford

scomment
in

the
paper

aboutthe
electric

car
does

heknow
LaPorte

Countyis

thesecond
largest

countyin

areaI
probably

couldn
t

makeit
to

LaCrosse
and

backI
think

theyneed

tostop
micro

managing
me

and
dotheir

own

joband
let

me
do

mineCORRESPONDENCE
None

REOUESTSNone

OLDBUSINESS
None

NEWBUSINES

LvnneSaevak
LaPorte

Countv
CIerWAaaroval

OfPolling
Places

ForGeneral

Election2012
Ms

Spevakthe

pollingplaces
are

goingto

bethe
sameas

the primary We
havea

total
of84precincts

but

wehave
60

polling
places

Duringthese
tinancial

difficulties
we

dotry
to

combine
poliing

placesto
save

thecounty

moneyIt
just

has
to

beapproved
by

you
29

daysprior
to

the

election

Thepoll
workers

paywill

bethe
same

as
the

primary
Thecouncil

gave
usabudget
and

we
are

still
within

budgetWewont
needany

additional
funding

fromthemOurtesting

forthe
election machineswill

bethis

Friday
at

3
00

in

theabsentee
room
in
the

courthouse
The

last
day

to
register

is
next

Tuesday
at
500We will

be
sending

thetraveling
boardout

the
endofOctober

We

will
do a

trainingsession
at the
endofOctober

November

3and
October
27are

the

two
Saturdays

for
voting

early
Mr

Milsapmadeamotionto
approve

chair
seconded

the
motion

motion
carriedbyvoice vote2
0

COMMISSIONERS
COMMENTSMrMilsap

inthe
spirit
of

economicdevelopmentandjob
creationDeLauLandscapinglocatedat127Indiana

Highway212

Michigan
City

willbeholdinga
job fairstartingat800amon
October
13

2012they
have

numerous
positionsopen Veterans

andretirees

are
welcometo

apply
Alsothetirst

presidential

debate

is

tomorrow

nightBesure

to
tuneinThis coming

Saturday

October6his



the annual Circle

City
Classic

in
Lucas

Stadium
starting

at
2

30

withNorth
Carolina

vs
South

Carolina
University

ADJOURNMr
Layton

President
adjourned

the
meeting

at
6

59
pm

LAPORCONTY
BOARD

OF
COMMISSIONERSKe

La

onPresident
Barbaraj

uston

VicePresident
W

lie
Milsap

MemberATTEST
Craig

Hinc
n

LaPorteCounty
Auditor


