LAPORTE COUNTY
BOARD OF ZONING APPEALS

Government Complex 5th Level
809 State Street, Suite 503 A
LaPorte, Indiana 46350-3391
(219) 326-6808 Ext. 2591, 2563 & 2221 ANNEMARIE POLAN
Fax: (219) 362-5561 Building Commissioner

September 18, 2012
Dear Members:

The regular meeting of the La Porte County Board of Zoning Appeals was held Tuesday,
September 18, 2012, at 6:00 p.m. in the Assembly Room of the County Complex.

MEMBERS PRESENT: Dwayne Hogan William Eaton

Glen Minich Melissa Mullins Mischke
Paul Zona
OTHERS PRESENT: Annemarie Polan, Recoding Secretary, Attorney Doug Biege;

Darlene Pavey, Secretary

The Pledge of Allegiance.

Dwayne Hogan entertained a Motion for the approval of meeting minutes from August 21, 2012.

Melissa Mullins Mischke made a Motion to approve the meeting minutes as presented. William
Eaton seconded.

All approved. Motion carried 5-0.

Dwayne Hogan said that Petitions No. 7, 8 and 9 for this evening for Laura & Rich Ostergren
are postponed for sixty (60) days due do further pending investigation.

1. The Petition for Robert & Nancy Madaras (owners) and Sherri Schoof (renter),
to place another mobile home and continue variance that was granted February, 2009.

This property is located at 1656 W. Springville Road, La Porte, Springville Twp.,
zoned R1B. (This matter was tabled from the August 21, 2012 meeting.)

Legal work complete.

Mellissa Mullins Mischke made a Motion to remove item number | from the table. Glen Minich
seconded. All approved. Motion carried 5-0.

Sherri Schoof 1666 W. Springville Road, La Porte.
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Dwayne Hogan said lets refresh the issues we’re here for.

Sherri Schoof up at the bench passing out pictures
Paul Zona asked Sherri if she and her husband got a divorce.
Sherri Shoof said yes, but then they remarried because he became ill.

Sherri Schoof said that a gentleman was at the house today and saw that the lawn was mowed
and weeds are down and cleaned up. Sherri said that she had a little bit of a problem with the

bonfire when she burned the brush from the storm damage.

Melissa Mullins Mischke asked Sherri the year of the mobile home.

Sherri Schoof said that she isn’t sure and she’s had trouble contacting the woman that owns it,
but it is in the paper work and with the loss of one of her family members, she’s been busy
taking out the central air, the deck and disconnecting the Nipsco and electric.

Melissa Mullins Mischke asked Sherri if she had to take a guess of the age of the mobile home.

Sherri Schoof said she’s not sure.
Paul Zona asked Sherri when she got the yard and all the junk picked up.

Sherri Schoof said that the gentlemen were out a day ago and she only had half the lawn mowed,
but it is done now. Sherri said that she worked on it today.

Paul Zona asked Annemarie Polan if she had a chance to go out there today.
Annemarie Polan, Building Commissioner said that she was out there on September 13

Sherri Schoof said that she has a small TV sitting outside, but it is going to the recycle place by
the County Highway.

Glen Minich said that he actually stopped by today and it was freshly mowed.
Paul Zona asked Glen if all the junk was picked up.

Glen Minich said that he thinks it was pretty much cleared away.

Dwayne Hogan asked if there were any remonstrators here this evening for Petition No. 1.

Remonstrators:
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1. Erick Keller, 1385 W. 450 North. Mr. Keller said that he and his wife have eighty (80) acres
of property and live on it out there and they are concerned about all the criminal activity and
their health and welfare. Mr. Keller said that they oppose.

Dwayne Hogan asked if it is because the criminal activity is at this address.

Mr. Keller stated yes.

2. Donald Bormann, 1533 W, 450 North, La Porte. Mr. Bormann said that he’s concerned about
the criminal activity. Mr. Bormann said that his property has been vandalized by vehicles
coming from their property and going through his property to steal farm implements from Erick
Keller who just spoke. Mr. Bormann said that one of the boys came to his house and was
peering in the window and he was threatening to take his house over. Mr. Bormann said that he
was guilty for two crimes, but they failed to enforce it because he didn’t have a keep out sign that

Id’d him on a sheriff’s photo.

3. Jacob with Community Park Investments, Springville Mobile Home Park. Jacob said that if
you grant this extension it’s causing a precedent, because it’s supposed to be a temporary

residence and this is the third or fourth time that this has taken place.

Paul Zona said that he thinks it’s only the second.

Jacob said that early on when Ray Hamilton was here he had some issues with some homes and
he came across that mobile homes were being set up on property and he said the bylaws said that
you cannot put a single wide on a single property any longer. Jacob said that he asked Ray about
a few other homes in the area and Ray told him that they were on a temporary basis. Jacob said
that he understands that sometimes extensions are granted, but this has been going on nine to

twelve years on this subject property has been extended.

Jacob said that he has had problems in the past with the Madaras’s. Jacob said that the
application for the residence 1666 W. Springville Road is showing 1656 which is the applicant of
the property. Jacob said back in February, 1999, Sherri stated that her parent’s address is 1656
Springville Road and her address is 1666 Springville Road, although she uses a mail box. Jacob
said that it’s obviously a temporary residence and it was not meant to be extended this long.

Jacob said that there is bad behavior that is residing in the residence that come and go from that
property. Jacob said that it is well known to the Sheriff’s Department history. Jacob told the
board that they are really over extending this property. Jacob said that the one that she is thinking
about buying is not any newer than the one she already has there on the property. Jacob said

that the older units are probably early 70s.

Jacob said by allowing this does that allow him to go and buy a piece of property and put up a
16x80 on there. Jacob said that several people have brought to his attention about their concerns,
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Jacob said that if you look at the condition of the property and now it’s being cleaned up just to
serve this board’s needs; what will it be six months to a year from now.

Dwayne Hogan asked if there were any other remonstrators for Petition No. 1 for or against.
Dwayne Hogan asked if there were any questions or concerns of the board.

Paul Zona asked Sherri if she had anything to say about this.

Sherri Schoof said that her nephews have never resided with her in the home and her mother and
father’s home is only a two bedroom and that is why she can’t reside there. Sherri said that she
is always outside mowing and weed eating. Sherri said that she is the one who takes out the
garbage; she cuts the firewood and shovels the walks. Sherri said that her nephews do not reside

with her and yes they are incarcerated.

Sherri said that she was with her husband the last two years and she guesses this is when that all

took place.
Sherri said the first variance was in 2009 to 2012 and this will only be her second variance.
Dwayne Hogan asked if there were any other questions or comments from the board.

Paul Zona made a Motion that the Petition Robert & Nancy Madaras (owners) and Sherri Schoof
(renter), which is not a renter to place a newer home in place of the old one be granted for a

period of one (1) year, with the stipulations:
1. The mobile home has to be skirted within thirty (30) days.
2. Ifthere is any trouble whatsoever this variance is pulled and rejected.

3. That the clean up so that the trailer can be seen and maintained in a neat and general

fashion.

Paul Zona told Sherri that she is going to go on a yearly basis because he’s going to keep an eye

on this.

Sherri Schoof said that she’s never been in trouble herself,

William Eaton seconded.

Dwayne Hogan asked if there were any questions, comments or concerns.
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Attorney Biege asked if we could define “trouble”,

Paul Zona said that trouble would be if the police are at their place; if someone files a complaint
and can id like Dr, Bormann,

Paul Zona told Dr. Bormann that if anybody threatens him or goes on his property whatsoever
and it relates back to this lady here, the variance is gone,
Glen Minich told Sherri that this board is making her accountable for the property that you are
residing in,

Sherri said that what she will do to help this matter is add some larger logs in the back and put it

where there is no access to the woods.

Glen Minich said that he thinks that we need o keep that open. Glen said that the trailer is back
off the road and that brush needs to be cleaned up and visible,

Sherri Schoof said that she got her saw out and she was going to clean out that brush, and she
had to run to Country Saw and get a new spark plug. Other than that, it was going to be done

today.,

Attorney Biege asked if that was a modification to the Motion that you want a requirement that

that be cleaned up.

Paul Zona stated yes.

Sherri Schoof asked if she needed to cut the trees down by the patio, or just the stuff along the
driveway.

Paul Zona said that stuff along the driveway.

ere. Glen said he wants an eyesight
view from the road to be able to see the trailer and the driveway.,

All approved. Motion carried 5-0.

2. The Petition for Harold Carlson and Carrie Carlson to construct a garage (24x28)
in front of the existing house. This property is located at 4038 E. State Road 2,
Rolling Prairie, Kankakee Twp., zoned R1B.

Legal work complete. No remonstrators present.
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Harold Carlson, 4038 E. State Road 2.

Dwayne Hogan asked Mr. Carlson what he would like to do this evening.

Mr. Carlson said that he would like to get a variance to build a 24x28 garage on the north side of

the house between the house and highway,

Mr. Carlson said that the ground drops off about fifteen (15°) feet and it would make it difficult,

if not impossible to get to it.

construct a garage (24x28) in front of the existing house be granted. This
4038 E. State road 2, Rolling Prairie, Kankakee Twp., zoned R]B,

Melissa Mullins Mischke seconded.

All approved. Motion carried 5-0,
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Attorney Biege said that it is up to the discretion of the board to Whether they fee] thats

adequate,
Paul Zona said that We are getting into a grey area again.

Attorney Biege said that he will add that one of these is stamped. Attorney Biege said that he
doesn’t know if that was intended to be for al] or not.

Clarence Davis said that it was al] together.

Paul Zona asked Mr. Davis if the thinks he will have the signature cards back by next month.

Clarence Davis sajqd that he went to the post office and that is what they told him he needed.
Paul Zona asked Mr. Davis if he paid for retum signatures.

Mr. Davis stated yes.

Dwayne Hogan asked for name and address for the record.

Clarence Davis, 4228 N.US Highway 35,

Board members speaking amongst themselves,
Mr. Davis said that there are two S€parate parcel payments.

Melissa Mulling Mischke said that they are on the same physical parcel of Jand.

Mr. Davis stated yes.

Everyone speaking at the same time.
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Mr. Davis up at the bench being showed how he could split the property differently,
Glen Minich said that he doesn’t think that two cars could be on that driveway.

Mr. Davis said not side by side, but two cars go down that driveway all the time.

Glen Minich said that it is a narrow driveway for one car.
Mr. Davis said that there have been commercial dump trucks on that driveway.

Melissa Mullins Mischke asked Mr. Davis if at one time these were two different parcels.
Melissa asked Mr. Davis if he combined them.

Mr. Davis said that when he bought the house from the bank it was always like this.

Board members speaking amongst themselves,

Mr. Davis asked if he would have to come back here and do this again,

Melissa Mullins Mischke told Mr. Davis that the way this property is being assessed and the use
of the property is two separate issues. Melissa said that assessing has nothing to do with the way

the property is being used,
Mr. Davis said that pole barn is strictly a place to store cars,

Melissa Mullins Mischke said that this is one physical parcel that is 2.06 acres according to our

tax records,

Mr. Davis said that he will lose his house and wi] lose money and be stuck with this house,
Dwayne Hogan asked if there Were any remonstrators here this evening for Petition No. 3,

Paul Zona told Mr, Davis that we’re going to try to make this work for you and me both,
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Paul Zona said that the variance that we are looking at you are going to have to do a little foot

work on it, but we’re looking at granting the variance with a re-split on a map.

Mr. Davis asked if they wanted him to go on an angle.

Paul Zona said that what we are looking for is the whole road frontage in the front, one hundred
and ninety three feet goes with the house and then the one hundred and twenty five feet in the
back with you and the building as long as each one has an acre each; an acre for the house would

be cut on an angle.

Mr. Davis asked Mr. Zona if he knew that there is g pond there.

Paul Zona stated yes.
Glen Minich asked Mr. Zona if Mr. Davis had to worry about that,

Paul Zona stated no. Paul said that it has been that way and its natural flow water.

Paul Zona said that his personal opinion, not the board’s o
one acre and the h

have him draw up a new survey.
Mr. Davis said that he did this on a computer.
Paul Zona told Mr. Davis that he could do this on the computer again.

Attorney Biege said that rea] estate shall be divided where the frontage on one lot shall be no less
than one hundred and ninety three feet on US Highway 35, with one lot having no less than one
hundred and twenty five feet of road frontage on county road 400 W,

Paul Zona said that one thing he would like to add to make sure that the house will go with the
one hundred and ninety three feet road frontage and contingent on the names.

Paul Zona told Mr. Davis to report to Annemarie. Paul told Mr. Davis that will help him out
with the bank and everyone else.
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Dwayne Hogan asked for a second.

Dwayne Hogan asked if there were any questions, comments or concerns,

All approved. Motion carried 5-0.

plumbing in pool house which is not

4. The Petition for John & Marilyn Kessler for
at 7688 N. 300 E., La Porte, Galena

attached to residence. This property is located
Twp., zoned Agricultural.

Legal work complete except for an attempted mailing to Nipsco, but he does have a receipt.

Remonstrator present.

Attorney Biege said that on accessory buildings it specifically says that accessory buildings shall
not have plumbing for water or sewer, but then it says this restriction shall not apply where a
special exception has been granted for an accessory dwelling under 14-01 ©,

Annemarie Polan, Building Commissioner up at the bench going over the ordinance with
attorney Biege.

Dwayne Hogan asked for name and address for the record.

Eric Derucki said he is the contractor for the job at Marilyn Kesslers, 7688 N. 300 E., La Porte,

Indiana
Heidi Hornaday said that she is the architect, P.O. Box 915, New Buffalo, Michigan.
Dwayne Hogan asked what they would like to do this evening.

Heidi said that they would like to get a variance to build an attached pool house to the new
residence,

Dwayne Hogan asked the size of the full house.
Heidi said the pool house with the pool equipment is 738 square feet,

Paul Zona ésked if the pool house is going to be heated and air-conditioned.

Heidi stated yes.

Dwayne Hogan asked if there was going to be a bathroom,

Heidi stated one bathroom.
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Dwayne Hogan asked if there Were any remonstrators here this evening for Petition No. 4.

1. Diane Mott, 7616 N. 300 East.  Ms. Mott said that when she got the letter she couldn’t
understand why you would need the variance and she wondered if there was something else that
she doesn’t know. Ms. Mott said it seems so weird. Diane said that she’s not against this and she

is here for support.

Dwayne Hogan asked if there were any other remonstrators for or against,

Dwayne Hogan asked the pleasure of this board.

made a Motion that the Petition for John & Marilyn Kessler for

Melissa Mullins Mischke
00 East be granted. William Eaton seconded.

plumbing in a pool house located at 7688 N. 3

Dwayne Hogan asked if there were any other questions, comments or concerns.

All approved. Motion carried 5-0.

6. The Petition for Tom Ross (Builder) & Mike & Joan Roxberry (owner) to
construct a new home that will encroach upon front setback by 2°.8” feet eight inches,
This property is located at 4025 N. Miranda Drive, La Porte, Center Twp., zoned

IB.

Legal work complete. No remonstrators present.

Tom Ross, 2744 §. 75 W., La Porte.
Dwayne Hogan asked Mr, Ross what he wanted to do this evening,

Mr. Ross said that he wants to get a variance because when he built the house there was a thrity

(30°) foot setback line and he pulled it off the physical street itself and it is thirty nine (39°) feet
six (6”) inches. Mr. Ross said that the problem is when Thate came in to measure off he started

his measurement from the stake which is eleven (117) feet off the street into the property and
now they’re two feet eight inches short.

Dwayne Hogan asked if there are other homes out there similar in nature that are closer than

yours.

Mr. Ross stated yes.

Dwayne Hogan asked if there Were any remonstrators here this evening for Petition No. 5.
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Dwayne Hogan asked if there were any questions of the board.

William Eaton made a Motion that the Petition for
Roxberry (owner) to construct a new home that will enc

Dwayne Hogan asked if there Were any questions, comments or concerns,

All approved, Motion carried 5-0.

6. The Petition for Katherine Barry to construct a new home encroaching upon rear
setback by ten (10°) feet and side setback by five (5°) feet. This property is located at
3414 Manitou Trail, Duneland Beach, Michigan Twp., zoned R1B.

Legal work complete. No remonstrators present.
Steve Glidden, 3915 Hiawatha Drive, Michiana Shores.
Dwayne Hogan asked Mr. Glidden what he would like to do this evening,

Mr. Glidden said that he is seeking a variance for the Barry’s from fifteen (15”) foot to ten ( 10%)
foot side setback and from twenty-five (25°) feet to fifteen (15°) feet on the rear setback. Mr.

Glidden said that the association Okayed this.

Mr. Glidden is submitting a letter to the board from the association.

Glen Minich said that he sees no issue.

Dwayne Hogan asked if there Were any remonstrators here this evening for Petition No. 6.

Board members speaking with Mr. Glidden at the bench,

Dwayne Hogan asked if there Were any questions or concerns,
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Paul Zona made a Motion that the Petition for

Dwayne Hogan asked if there Were any questions, comments or concerns.

All approved. Motion carried 5-0.

Attorney Biege said that he has had the question arise not with this case in Duneland Beach, but
this is for future reference, they are working on some re-drafts for the zoning ordinance.
Attorney Biege asked what the Home Association is reviewing,

Paul Zona said that they still have to come to us, but Tom Riley is kind of an overseer.

Attorney Biege said that they are going through re-draft right now and he wants to make sure
that he understands if there is anything that is conflicting.

Mr. Riley said that there are still conflicts with the new zoning code and what their rules are.
Mr. Riley said that it is Just a front and rear setback. Mr. Riley said that they do have a minimum
square footage for the building requirement that the county does not have, but again, he doesn’t

think that is a problem,

Attorney Biege asked Mr, Riley if those are Home Owners Association requirements.

Mr. Riley said that is correct,
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Attorney Biege said that he’s looking at the authority part of this. Attorney Biege said that those
are Home Owner Association requirements, not deed requirements; however, the deeds require

that parcel to be in the Home Owners Association, is that correct?

Mr. Riley said that is correct, Mr. Riley said that their enforcement capability is that they own
the water system. Mr. Riley said that the new houses being built that do not comply with their

rules will not get water.

Attorney Biege said that it becomes little confusing from a jurisdictional standpoint if we have
provisions that are not the same and whether the Board of Zoning Appeals at a county level]

should observe or specific rules by the Home Owners Association.

Mr. Riley said that he understands that, but his concern is that you would have based on this
exception platted before 1964 grandfathered properties, that now some protection that they have

had since 1964 is going to go away.

Paul Zona told Mr., Riley that this board listens a lot to the Home Owners and with your
recommendation is how this board tries to work with the homeowners.

Dwayne Hogan asked if there was any new business.

ard of Zoning Appeals is aware, this month they intend to at least

Attorney Biege said so the Bo
sion a new chapter to the zoning code for Adult Entertainment

introduce to the Plan Commis

Attorney Biege said that they are expecting to set it for public hearing sometime next month
when we have an expert that will testify the negative secondary affects to some of these
businesses and how those tie into some of the restrictions that are in these codes,

Dwayne Hogan asked if that would happen in October.

pectitto. Attorney Biege said that he is going to introduce the

next week and they are going totry to do a joint session with
€ zoning amendment, as well as with County Commissioners for

Attorney Biege said that they ex
concept to the Plan Commission
both the Plan Commission for th
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conduct ordinance at the same time. Attorney Biege said that there is also an introduction to an
amendment next week before the Plan Commission for the Kingsbury Industria] Park.

Dwayne Hogan asked if there was anything else.
Melissa Mullins Mischke made a Motion to adjourn. Paul Zona Seconded. All approved.
Motion carried 5-0.

There being no further business this evening, meeting adjourned at 7:05 p.m.

%f%mw i R 9D
e Hogaﬁsggi% €marie Polan, Recording Secretary
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